City of Seattle
REQUEST FOR PROPOSALS
Contract 20-187-S
Project Title: RainCity Partnerships

Procurement Schedule
Table 1: Procurement Schedule
Schedule of Events
Solicitation Release
Optional Pre-Submittal Conference via Webex
Meeting Access Code: 2497 200 7537
Meeting Password: Tnnb7MkCb92
Meeting URL:
https://seattle.webex.com/seattle/j.php?MTID=mca37b53442d2db33f424710070bbb614
Join by phone: 206-207-1700; 408-418-9388
Deadline for Questions

Submittal Deadline

Interviews
Announcement of Successful Proposer(s)
Anticipated Negotiation Schedule
Contract Execution

Date/Time
Wednesday,
December 8, 2021
Wednesday,
December 15, 2021
1:30 – 3:00 PM
by 3:00 PM Thursday,
January 6, 2022
Electronic
Submittals Only by
2:00 PM Wednesday,
February 9, 2022
Week of March 15,
2022
Week of March 22,
2022
March 2022-May 2022
June 2022

The City reserves the right to modify this schedule and RFP.
Changes will be posted on the City website or as otherwise stated.
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Procurement Contact
Contract Administrator: Sher Arciniega, sherry.arciniega@seattle.gov
Unless authorized by the Contract Administrator, no other City official or employee may speak
for the City regarding this solicitation until award is complete. Any Proposer contacting other
City officials or employees does so at Proposer’s own risk. The City is not bound by such
information.
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1.

Purpose and Background.

Seattle Public Utilities (SPU) is requesting proposals for performance-based Program
Management services to provide robust community-based outcomes through the installation of
green stormwater infrastructure (GSI) and riparian restoration to meet water quality, climate
resilience, and racial and social equity objectives as part of the RainCity Partnerships program.
Background:
RainCity Partnerships is built on over two decades of work to prevent water pollution with
nature-based approaches that deliver multiple benefits. SPU has long been committed to
initiatives that promote neighborhood greening, community education, rainwater harvesting
and reuse, sustainable urban forestry, and improving community spaces with green stormwater
infrastructure (GSI) 1 capital projects, creek protection initiatives, and other investments.
RainCity Partnerships expands on this foundational work with an intentional focus on building
new avenues for collaboration in and with Black, Indigenous, and People of Color (BIPoC)
communities, including immigrant and refugee communities. It is also an early-action initiative of
the Utility’s Shape Our Water project, a community-centered approach to plan for the next 50
years of resilient drainage and wastewater systems.
SPU currently builds or incentivizes GSI though its capital program, through ‘beyond Code’
partnerships with developers, and through RainWise Rebates for small-scale GSI retrofit
projects. SPU also requires GSI to be utilized to mitigate the impacts of new development and
redevelopment via the Municipal Stormwater Code.
RainCity Partnerships will provide a project delivery method for GSI retrofits to existing
impervious surface on private property in priority drainage basins within the city. The program
will also deliver riparian area work adjacent to priority creeks and the Duwamish River.
Additional near-term goals are to reduce barriers to scaling GSI implementation throughout
Seattle, help Seattle achieve its target to manage 700-million-gallons of runoff annually with GSI
by 2025, grow Seattle’s green economy workforce, and center BIPoC communities in the
development and delivery of green infrastructure projects and programs. Additional strategies
for the expansion of nature-based stormwater management approaches and other integrated,
‘one water’ solutions are likely to emerge as key elements of Shape Our Water.
RainCity Partnerships – Phase I and Phase II:
This RFP represents Phase I of the RainCity Partnerships program. The phased rollout allows
the City to evaluate the potential benefits gained through an emerging project delivery method
called a community-based public private partnership (CBP3). CBP3s are performance-based

1Green

stormwater infrastructure is defined as distributed best management practices (BMPs), integrated
into a project design, that use infiltration, filtration, storage, or evapotranspiration, or provide stormwater
reuse.
RFP No. 20-187-S
RainCity Partnerships

Page 3 of 33
FAS Rev: 03/12/2018; SPU Rev: 07/23/2020

contract mechanisms currently in use around the country. CBP3s can help ensure SPU’s capital
investments in stormwater management and water quality deliver excellent drainage and
wastewater system value to ratepayers, as well as other community-driven benefits.
At this time, the City intends to issue a separate solicitation for Phase II of RainCity Partnerships
upon completion of Phase I at a considerably larger scale and longer term, e.g., $100 million
over 20-years. And because the CBP3 structure allows for the project delivery savings to be
shared by SPU ratepayers and the private partner, the larger dollar value and longer timeline
should provide even greater benefits to the City in terms of efficiencies and value for Seattle.
Phase II will also allow for greater inclusion of local firms and workforce and to build on the
successes of Phase I. It will provide for more opportunities for local property owners and
community-based organizations to participate and benefit from the program. The City also
expects Phase II to have a more significant operations and maintenance component.
Respondents and awardees of the Phase I solicitation are in no way guaranteed preference or
work under Phase II, and the issuance of a Phase II RFP is not guaranteed.
Phase I Performance Metrics:
Respondents will submit a proposal that demonstrates an understanding of the stated Phase I
performance metrics:
1. Project-Scale Metrics: deliver a portfolio of flow control GSI projects within the eligibility

area that will manage at least twenty-five (25) impervious acres.
2. Portfolio-Scale Metrics: deliver proposed community-based outcome metrics that

meaningfully engage and resource BIPoC-led community-based organizations 2 and
businesses, achieve focused local hiring, and ensure community-led outcomes through
delivery of GSI and riparian projects.
Desired Team:
SPU is seeking a Program Manager to build a multi-disciplinary team of partners, including for
example, small firms, minority-owned businesses, and community-based organizations, to
deliver the above performance metrics. The team, led by the Program Manager, will have the
combined experience and expertise to plan, design, and install multiple GSI and riparian
projects within the geographic eligibility area in a coordinated, aggregated manner within the
five-year term.
The range of experience and skill sets expected on the project team include but are not limited
to:

2

Community Based Organization (CBO) is defined as organizations that serve the community in a
neighborhood/section of the City or that serve a marginalized population such as the Black community,
Indigenous people, low-income people, youth, Latinx community, Asian and Pacific Islander (API)
community, or other immigrant or refugee communities. The organization represents the voice, values,
and beliefs of the people they serve as demonstrated by the composition of the board and staff and/or the
success of their past and current programs and services.
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•

Program management

•

Green Stormwater Infrastructure (GSI) design with both engineering and landscape
architecture experience

•

Riparian restoration installation

•

GSI construction, construction management and/or resident engineering

•

Planning and community development

•

Co-funding/development of funding partnerships

•

Workforce development and mentoring

•

General contracting (site work/drainage, plumbing, landscaping, roofing, etc.)

•

Communications, outreach, and community-engaged project development (particularly in
BIPoC communities)

•

Project commissioning and operations and maintenance for GSI and riparian projects

•

Collaboration with diverse, community-based firms and organizations in Seattle

RainCity Price and Payment Framework:
A price proposal is a mandatory component of the proposal for this RFP – see Appendix 5Price Sheet. Respondents shall propose a single unit price per acre for the best management
practices (BMP) types listed in Table 1, inclusive of all work to deliver both the project-level and
portfolio-level performance metrics of the contract.
The single unit price, or Base Price, allows the Program Manager to fully integrate all aspects of
program and project management and leverage any overlapping work to achieve efficiencies for
the portfolio-scale performance metrics (community-based outcomes and riparian restoration).
These portfolio-scale deliverables will not be invoiced separately per project. Rather, all
associated costs-to-deliver should be reflected in the Base Price for the GSI.
The portfolio-scale performance metrics shall be tracked and reported monthly (or quarterly) for
the term of the contract. SPU will reserve the right to withhold payment for any unmet portfolioscale performance metrics from the final invoices of the contract.
Table 1. Eligible GSI BMP Types
RainCity Eligible GSI BMP Types1
Infiltrating Bioretention
Rainwater harvesting
Vegetated roof systems
Non-infiltrating bioretention
1Appendix

4 describes the GSI performance standards, sizing, and modeling requirements.
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Once the notice to proceed (NTP) is issued, the Program Manager will begin working “at-risk” to
develop potential projects and build partnerships. Only after the first project or group of projects
are constructed and certified will the Program Manager invoice SPU using the Base Price
multiplied by the effective impervious area3 (EIA) managed per project.
Working “at-risk” during the initial phases of the contract is where a CBP3 differentiates from a
typical GSI capital project or consultant contract. The Program Manager is expected to cover all
costs incurred up to the point of invoicing and payment, including on-time payments to
subcontractors and suppliers. This risk to the Program Manager is balanced with an anticipated
right-sized contract management approach from SPU to facilitate the Program Manager’s ability
to innovate and realize project efficiencies while also being available for process-improvement
or thought partnership as needed.
In addition to the Base Price, other project-level payments may be available to the Program
Manager if the project’s design meets specific criteria. These additional payments acknowledge
the extra technical effort to implement larger, higher performing projects, and should not be
assumed as part of the proposer’s Base Price. These include:
•

Allowance for adjacent drainage infrastructure improvements or modifications (See
Appendix 1 for more details)

•

Fixed price payment for large-project modeling, where required (See Appendix 1 for
more details)

•

Fixed price payment per acre managed for meeting an enhanced GSI performance
standard, where feasible (See Appendix 4 for more details)

Where the Program Manager can demonstrate exceedance of minimum targets and provide
exceptional community-based outcomes, additional portfolio-scale performance payments may
be available and detailed criteria will be incorporated into the final contract terms.

2.

Performance Schedule.

The contract shall not exceed five (5) years from Contract execution unless amended by written
agreement.

3.

Solicitation Objectives.

The City expects to achieve the following outcomes through this solicitation:
• Procure a Program Manager experienced in performance-based contracts that fully
understands the spirit and intent of the RainCity Partnerships program and brings the
unique mix of qualifications and skills necessary to successfully implement the contract
requirements.

3

Effective impervious area (EIA) is defined as impervious surfaces that are connected via sheet flow or
discrete conveyance to a drainage system.
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•
•
•
•

4.

Partner with a Program Manager committed to achieve and maximize the community
benefit outcomes and racial and social equity goals of the program.
Partner with a Program Manager that can articulate the possibilities and long-term vision
for the RainCity Partnership in Seattle.
Procure a Program Manager with a strong record of performing as a dependable,
responsive, proven and expert in their services.
Get the best and highest value.

Minimum Qualifications.

No minimum qualifications are required for a firm to submit an RFP response.

5.

Scope of Work.

The RainCity Partnerships program is a performance-based contract to achieve specified
community-based and GSI performance metrics. SPU understands “performance-based”
contracts to function mostly independently from SPU and payment terms are based solely on
the successful completion of projects that meet the required performance metrics.
To this end, the RFP Scope of Work below generally describes how SPU envisions the program
to be managed and implemented. The tasks below are listed in no specific order.
Appendix 1 provides descriptions of the eligibility criteria for the program. Appendix 2 provides
a draft Property Owner Maintenance Agreement. Performance standards are outlined in
Appendices 3 and 4. The Price Sheet is provided in Appendix 5.
In the proposal, Respondents are strongly encouraged to show an approach that will produce
robust community benefit outcomes as described in Task 2 below and to fully describe how they
will deliver them alongside the GSI and riparian restoration project implementation.

Task 1 – Program Management
The Program Manager shall provide program and project management through the duration of
the contract term. Generally, the Program Manager shall be responsible for holding progress
meetings, preparing progress reports, managing, and addressing questions and requests, and
preparing any written reports and other deliverables as associated with the tasks described
below.
A Program Management Plan shall be submitted in the first quarter after NTP and include but
not be limited to:
•

Communication Plan including both public-facing and internal plans, any web-based
dashboards and websites, any plans for media events, etc.

•

Reporting templates intended to be used during the contract
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•

Data Management Plan including specifics on the database and project tracking tools
that will be utilized throughout the contract term

•

High-level schedule/timelines

•

Key personnel and organizational charts

•

Risk and Change Management Plans

•

Conflict resolution protocol including conflicts with subcontractors and community groups

Program management work shall also include but not be limited to:
•

Schedule updates will be required on a quarterly basis, or as requested by SPU

•

Data transfers will be uploaded or transmitted on a quarterly and annual basis unless
otherwise noted via a project-specific SharePoint site with organized folders

•

A program-wide health and safety plan that can be modified, as necessary, for each
individual project

•

Provision of early and mid-stage projections for impervious acres, riparian acres, and
community benefit outcomes based on the project sizes/types, BMP types to be
installed, and number of total projects to be completed

•

Projections for invoicing by quarter

•

Pertaining to Task 4, if maintenance activities extend beyond the 5-year term, limited
monthly reports on Task 4 activities will be required until the three-year maintenance
period is completed for all projects and all retainage is released.

Anticipated Project Tracking and Reporting:
The Program Manager shall track the program’s performance metrics and outcomes,
engagement, progress, and other key aspects of the program and include those in a standard
format in all reports submitted to SPU. The reporting will be based on robust quantitative and
qualitative data gathering and management throughout the program. The Program Manager will
develop and submit a database template for projects and assets consistent with City’s data
management standards and protocols for review and approval by SPU. This database is
expected to provide the information for a key performance indicator (KPI) “dashboard” or similar
quick reference showing the status of RainCity for a range of City staff, the project team and
perhaps to the public.
The database, tracking, and reporting should include the following and be submitted on a
quarterly and annual basis:
•

GSI and riparian restoration individual project and asset data including all critical project
and performance information (examples listed below)

•

Asset and project data consistent with existing City reporting standards and criteria for
all internal, public facing, and regulatory reporting
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•

GIS shapefiles (polygons) for each Project its related assets with all related data such as
property/project IDs, owner name and contact, project types and stats among other
information

•

Portfolio-level performance metrics and KPIs, including riparian restoration and
community benefit outcomes

•

Database and tracking will include data required for economic impact analyses
conducted during and after the program. These will be defined by City.

•

Results of surveys conducted quarterly and annually (or other frequency as directed by
SPU), of local hires, mentees, interns, other CBO staff or constituents, WMBE staff,
property owners, or others involved in the program to determine the effectiveness of the
community benefit outcomes and allow for course correction where necessary.

Example KPIs for the database, dashboards and progress reports include:
•

All outreach conducted within the report period (i.e., engagement activities and
outcomes CBOs, property owners, third-party funders)

•

Community benefit outcomes including requirements and status

•

Project and asset status (i.e., agreement signed, in design, installed, certified, O&M
phase)

•

Impervious acres managed and annual stormwater volume managed (gallons), by BMP
type

•

Geographic-based summaries

•

Demographic data (including disaggregated racial data) of property owners participating
in program

•

Demographic data (including disaggregated racial data) of all paid contractors,
subcontractors, suppliers, and workers

•

Project dollars matched by other funders or programs, disaggregated by project

•

Maintenance Reporting (i.e., maintenance activities and inspection logs, record of
coordination with property owners, list of firms conducting O&M tasks with contact
information)

•

Additional achievements

Program Completion/Hand Over:
The Program Manager shall prepare and organize all work completed for the RainCity program
and transfer it to City via the program’s designated SharePoint site (or similar) 60 days prior to
the end date of the contract term. The program hand-off documents and records shall include
the following at a minimum:
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•

Each project’s information will be clearly organized and complete

•

Quick reference tables for all completed projects

•

GIS shapefiles (polygons) for each Project its related assets with all related data such as
property/project IDs, owner name and contact, project types and stats among other
information

•

Establishment and guarantee period records will be organized in project folders

•

Databases, websites, outreach collateral, earned or paid media pieces, and other tools
and resources created for the program will be transferred in their original software
format, in editable format and with any necessary passwords.

•

Back-up data for all community benefit outcomes will be provided in a database format

•

List of projects not pursued due to various issues, concerns, or otherwise

•

Copies of all property owner agreements

Task 2 – Community Benefit Outcomes
RainCity Partnerships will require community benefit outcomes to be integrated at the projectscale and tracked and reported on at the portfolio-scale. The goal is to maximize minorityowned firms and CBOs participation in the program. The three categories below are intended to
highlight where SPU expects these outcomes to be achieved. The categories are not intended
to be mutually exclusive of each other, or mutually exclusive of the WMBE Utilization Plan
described in Section 7.26.
Respondents shall estimate quantifiable outcomes and describe them in the proposal. Creative
approaches to achieve these outcomes that meet the spirit and intent of the program are
acceptable.
Focused Local Hiring:
While the City’s Priority Hire program does not apply to the RainCity program, SPU expects the
Program Manager to use the Priority Hire Economically Distress ZIP Code map (Tiers 1 and 2)
to recruit and meet local hiring requirements. Focused local hiring should apply to all project
phases, skill sets, and job classes for the entire program (although they should be tracked
separately). The Program Manager shall track the percentage of total work hours for workers
from the Priority Hire ZIP codes.
In addition, the local hiring requirement may also incorporate apprentices enrolled in an
apprenticeship program approved or recognized by the Washington State Apprenticeship and
Training Council (SATC). Specific goals for young adults (ages 18-24), people of color, and
women may also be included.
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GSI Firm/Organizational Mentorship:
RainCity is an opportunity to expand the opportunities for minority business enterprises (MBEs)
and CBOs to participate and lead in the green infrastructure market. To that end, the Program
Manager will recruit and mentor MBE firms and CBOs in various fields within the green
infrastructure sector including project initiation, community engagement, drainage design for
multiple benefits, riparian restoration, cost estimating/bidding, business development,
construction management, inspections, and maintenance. These firms and organizations would
be expected to work on RainCity projects during and/or after the mentorship program. The
mentorship program may be extended to new businesses/organizations or existing
businesses/organizations wanting to expand into the GSI field or otherwise needing mentorship
in these fields. The program may also support emergent enterprises organized for this purpose.
Ideally, the mentorship program is organized so that business and organizational participants
are recruited and organized into cohorts and are supported and mentored within these cohorts
according to the individuals’ and firms’/organizations’ skills and interest areas. This could result
in a project development and planning cohort, a construction sector cohort, and a maintenance
and operations cohort, for example. The Program Manager shall propose and track the number
of mentees per year for each year of the program along with other information about the
business and a standard set of detailed outcomes of the mentorship.
Community-Driven Project Targets and Leveraged Investment:
A key component to the success of RainCity Partnerships is close collaboration with CBOs in
several key roles of project and program development. For a portion of the program’s portfolio,
SPU expects the Program Manager to resource CBOs to lead and support project delivery
components such as: potential site identification, recruitment of and coordination with property
owners, community-engaged conceptual design development, elements of installation or
maintenance, and strategic program planning to ensure projects are well aligned with existing
neighborhood-scale community plans.
SPU expects collaboration with CBOs will also provide critical added value to the program in
facets related to workforce development, community health and education, and synergies with
emergent community needs related to COVID-19 pandemic economic relief and refugee and
immigration social services.
The Program Manager will engage and resource MBE firms or community-based organizations
to develop and deliver the portfolio projects. SPU expects at least ten (10) GSI projects and
aggregated riparian restoration projects delivering at least one (1) acre of riparian area restored
to be initiated, developed and/or led in part or wholly by MBE firms or CBOs as part of RainCity
Phase I. The expectation is for the MBE or CBO role(s) to be substantial on these projects, as
reflected by a metric such as percent of total hours paid on the project.
See riparian restoration project eligibility described in Appendix 1 and performance standards
in Appendix 3. Riparian restoration projects will be subject to Third Party Inspector
certification.
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In addition, SPU anticipates incentivizing the Program Manager to leverage RainCity
investments to attract and incorporate matching funds (from property owners, philanthropy,
allied regional or national non-profits, state or federal grant sources, etc.) to help community
achieve its holistic vision for project sites, i.e., create whole projects. 4
Additional Community Benefit Outcomes:
Beyond the above categories, the Program Manager may incorporate additional ways to
achieve community benefit outcomes, for example:
•

Develop organizational or institutional partnerships for portfolio-scale match fundraising
to deliver whole projects with community partners

•

Partnerships with existing vocational schools, workforce programs, youth development
programs, COVID recovery programs, and/or other allied funders who can bring
additional investment to the program

•

Utilization of regionally recognized certification programs with existing curriculum

•

Prioritization of local, MBE businesses in purchasing and materials sourcing, such as
plant/tree nurseries, rainwater harvesting supplies, and other construction materials

•

Integration of artwork by local artists and creators to foster ownership and connection
and celebrate neighborhood sense of place

Task 2 Assumptions:
SPU will provide:
•

Background on outreach and engagement to date related to RainCity Partnerships

•

Any project leads or interested participants submitted through the on-line tool on the
www.700milliongallons.org website

•

Information on potential projects and partnerships that have been developed over many
years and could result in whole project funding

•

Introductions to CBOs, community leaders, or other potential partners as needed

•

Spreadsheet of community-based organizations that have applied for and/or received
funding from other sources for nature-based projects or green infrastructure

4

Whole Projects are defined as projects that combine RainCity funding with other resources to realize a
partner’s full vision – such as building an urban farm, educational projects/outdoor classrooms, or building
affordable housing or community gathering space. The whole project funding can deliver multiple
resources to a project at the same time and is also premised on capitalizing on cost-sharing opportunities
in mobilization, permitting, single contractor delivery, and one-time site restoration for example.
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Task 3 - GSI Project Installation
In general, the Program Manager shall successfully install sufficient projects to meet the
contract’s performance metrics. The Program Manager is expected to:
•

manage and complete all aspects of project identification, site investigations, design,
installation, and three years of operations and maintenance;

•

ensure that each GSI project is eligible for the RainCity program as defined by
Appendix 1 and meets the performance standards outlined in Appendix 4;

•

create a successful process for enrolling property owners and ensuring their
commitment to the projects and program;

•

demonstrate how community-led project identification and development are integrated
into Task 3 work; and

•

actively work to identify whole project funding.

The Program Manager is expected to have team members with skills in geographic information
systems (GIS) software skills, such as ESRI ArcMap, as well as hydrologic modeling software
(see Appendix 4 for specific list of acceptable models).
The Program Manager is strongly encouraged to include a Technical Lead on the project team
to oversee multiple design teams at once and to review all technical designs and details for the
program. All construction drawings shall be stamped by a professional engineer or landscape
architect.
The Program Manager shall utilize an independent Third-Party Inspector to provide services for
each project through substantial completion and final inspection (after the 3-year maintenance
term is complete). The Third-Party Inspector’s role is to independently review each project’s
designs, make inspections before, during, and after installation of the projects, and
professionally certify that each project meets the performance standards as outlined in
Appendix 4, among other responsibilities. SPU will participate in and approve the selection of
the third-party inspector and anticipates they will invoice SPU directly, unlike all other subs to
the Program Manager.
Critically, the Third-Party Inspector shall verify the effective impervious area (EIA) for each BMP
within a project. The sum of the EIA for each BMP will be the basis for the invoice for the
project. The Third-Party Inspector is expected to rely on a professional survey, grading plan,
existing records, and/or professional judgement based on site investigation to confirm this area
calculation.
In addition to meeting the performance standards, the designs must consider:
•

The owner’s input on the project, as well as the community’s input for community-led
projects.

•

The site’s programming and surrounding context and maintain a high aesthetic standard
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for the program. All vegetated GSI will require review by the team’s landscape architect.
•

Ease of maintenance and operations considering the range of maintenance personnel
and frequencies that may be utilized during the asset’s lifecycle. The designs should
consider standardizing details and materials across the projects as much as possible in
the event a programmatic approach for maintenance is developed as a future initiative
by City.

•

All applicable permits and building codes required for the projects

During project installation, the Program Manager will be expected to manage subcontractors,
project aggregation, purchasing, staging, and sequencing for multiple projects in various stages.
The team is expected to include construction management personnel, ideally experienced in
managing small to medium concurrent and distributed projects. The Program Manager will be
responsible for creating standard templates for construction documents and final completion
submittals to be finalized in conjunction with SPU and the Third-Party Inspector.
The Program Manager shall follow all construction best practices, safety protocols, laws, and
codes. Where subcontractors are undergoing training or mentoring, the Program Manager will
provide sufficient oversight and guidance throughout all installation phases.
The Program Manager shall propose a project completion process including the independent
Third-Party Inspector responsibilities. This process shall describe in detail how the Program
Manager plans to professionally inspect, verify, and certify each GSI as well as riparian
restoration projects. The entire inspection and certification process shall confirm the project was
constructed as designed and verify its performance. This certification report will be part of the
invoice submittal sent to City.
The certification report and asset acceptance will be based on the project’s record documents
and final completion submittal. For example:
•

Final construction drawings marked up to reflect as-built condition

•

Record of completed punch lists and project closeout documents

•

Technical reports supporting design and performance, including site investigation reports

•

All calculations, models, and performance estimates

•

Photo documentation of all stages of installation

•

Landscaping establishment period tasks and schedule

•

Hardscape and landscape warranty details and any associated retainage

•

O&M Plan/Instructions

•

Letter of substantial completion from Technical Lead or Program Manager

•

Third-party Inspector certification of design performance was met or exceeded
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Task 3 Assumptions:
SPU will/may provide:
•

Resources for assisting project identification and eligibility (see Appendix 1)

•

Minimum design requirements for eligible GSI BMP Types (see Appendix 4)

•

Plant list for recommended plants and tree species for use in bioretention cells to be
used as a guide.

•

Construction management specifications to be used as a guide

•

Consultation for projects intending to use innovative BMP types, large flow control
projects (managing over 2 acres of impervious area), and/or projects taking flow from
public right of way or multiple parcels and/or utilizing the Infrastructure Allowance.

•

Consultation for innovative project typologies that may invite whole project funding from
third party funders or programmatic support from third-party organizations (health sector,
education sector, etc.)

Task 4 - Operations and Maintenance
The Base Price included in Appendix 5 shall be inclusive of a three-year operations and
maintenance period. The Program Manager shall provide all operations and maintenance
(O&M) for three years after substantial completion, extending beyond the contract term if
necessary.
All Task 4 requirements are inclusive of landscape and hardscape guarantee terms for repair,
replacement, and other terms. It is anticipated that a retainage on trees, rainwater harvesting
systems, hardscape and landscaping will be part of the subcontract terms and released after the
third year. The Stormwater Manual’s Appendix G is the minimum standard of acceptance. The
Program Manager is also encouraged to provide examples of O&M tasks and approaches in the
proposal, if available.
The Program Manager shall track all projects after substantial completion and throughout the
O&M phase including the following at minimum:
•

Status of plant guarantee/establishment period for all vegetated assets – including
replanting, watering, pruning, etc.

•

Hardscape, reuse, and plumbing O&M

•

Regular inspections- In addition to O&M visits, the Program Manager shall conduct
regular inspections of assets and report any major failures, issues, or concerns to SPU.
All assets not functioning correctly during the establishment and maintenance period
shall be repaired.

•

Liaison with owner - The Program Manager shall maintain regular (i.e., quarterly) contact
with the property owner or its representative for the full contract term through end of the

RFP No. 20-187-S
RainCity Partnerships

Page 15 of 33
FAS Rev: 03/12/2018; SPU Rev: 07/23/2020

O&M period. The Program Manager will be the main point of contact for any issues,
questions, or emergencies during the contract term.
•

Reporting and tracking - Tracking and reporting on completed projects in the O&M
period will be included into the contract reporting requirements.

The Program Manager will be expected to develop O&M instructions or short manuals for
property owners to continue maintenance after the establishment period and provide them with
a list of minority business enterprises (MBEs) trained and ready to assume maintenance of the
RainCity projects, if desired.

6.

Contract Modifications.

The City‘s draft contract is attached (See Attachments Section, Attachment 1).
The City has attached a draft contract with terms to allow Proposers to be familiar with it and the
non-negotiable terms before submitting a proposal. The City may negotiate with the highest
ranked apparent successful Proposer. The non-negotiable terms are the contract provisions
mandated by Federal, State or City law to: Equal Benefits, Audit (Review of Vendor Records),
WMBE and EEO, Confidentiality, and Debarment or mutual indemnification. Exceptions to those
provisions will be summarily disregarded.

7.

Procedures and Requirements.

This section details City instructions and requirements for your submittal. The City reserves the
right in its sole discretion to reject any Program Manager response that fails to comply with the
instructions.
7.1 Registration into City Registration System.
If you have not previously done so, register at: http://www.seattle.gov/obd The City expects all
firms to register. Women- and minority- owned firms are asked to self-identify (see section
7.25). For assistance, call Julie Salinas at 206-684-0383.
7.2 Pre-Submittal Conference
The City will hold a pre-submittal conference at the time, date and location specified on page 1.
Proposers are strongly encouraged to attend the conference. The meeting provides important
details about the project that will only be shared and discussed at this meeting. Proposers have
the opportunity to ask questions or raise concerns during this time. Failure to raise concerns
over any issues at this opportunity will be a consideration in any protest filed regarding such
items known as of this pre-proposal conference.
7.3 Questions.
Proposers may submit written questions to the Contract Administrator until the deadline stated
on page 1. The City prefers questions be through e-mail to the City Contract Administrator.
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Failure to request clarification of any inadequacy, omission, or conflict will not relieve the
Program Manager of responsibilities under in any subsequent contract. It is the responsibility of
the interested Program Manager to assure they receive responses to Questions if any are
issued.
7.4 Changes to the RFP.
The City may make changes to this RFP if, in the sole judgment of the City, the change will not
compromise the City’s objectives in this solicitation. Any change to this RFP will be made by
formal written addendum issued by the City’s Contract Administrator and shall become part of
this RFP.
7.5 Receiving Addenda and/or Question and Answers.
It is the obligation and responsibility of the Program Manager to learn of addenda, responses, or
notices issued by the City. Some third-party services independently post City of Seattle
solicitations on their websites. The City does not guarantee that such services have accurately
provided all the information published by the City.
All submittals sent to the City may be considered compliant with or without specific confirmation
from the Program Manager that any and all addenda was received and incorporated into your
response. However, the Contract Administrator reserves the right to reject any submittal that
does not fully incorporate Addenda that is critical to the project.
7.6 Proposal Submittal.
a. Proposals must be received by the City no later than the date and time on page 1 except as
revised by Addenda.
b. Proposals shall be formatted in searchable PDF format as a single document.
c. All pages are to be numbered sequentially and shall be 8.5” x 11” in size with legible font.
d. The body of the proposal shall be organized in accordance with the Selection Criteria. Each
section of the proposal may be separated by a separator page. Separator pages will not
contain any text beyond the section name.
e. The City has page limits specified in the submittal instructions section. Any pages that
exceed the page limit will be excised from the document for purposes of evaluation.
f. The submitter has full responsibility to ensure the response arrives at the City within the
deadline. A response delivered after the deadline may be rejected unless waived as
immaterial by the City given specific fact-based circumstances.
7.7 Hard Copy Submittal.
Due to ongoing social distancing and remote working protocols, hard copy responses will not be
accepted.
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7.8 Electronic Submittal.
Provide an electronic submittal in lieu of an official paper submittal.
a. The electronic submittal is e-mailed to SPU_SolicitationResponses@seattle.gov by the
submittal deadline (Procurement Schedule, Table 1, Page 1 or as otherwise amended).
b. Title the e-mail ‘Submittal for RFP 20-187-S RainCity Partnerships’.
c. Any risks associated with an electronic submittal are borne by the Proposer.
d. The City’s e-mail system will typically allow documents up to 20 Megabytes.
e. A reply email indicating “Received” will be sent.
7.9 Proposer Responsibility to Provide Full Response.
It is the Proposer’s responsibility to respond in a manner that does not require interpretation or
clarification by the City. The Proposer is to provide all requested materials, forms, and
information. The Proposer is to ensure the materials submitted properly and accurately reflect
the Proposer’s offering. During scoring and evaluation (prior to interviews if any), the City will
rely upon the submitted materials and shall not accept materials from the Proposer after the
RFP deadline; this does not limit the City’s right to consider additional information (such as
references that are not provided by the Proposer but are known to the City, or past City
experience with the Program Manager), or to seek clarifications as needed.
7.10 Prohibited Contacts.
Proposers shall not interfere in any way to discourage other potential and/or prospective
proposers from proposing or considering a proposal process. Prohibited contacts includes but is
not limited to any contact, whether direct or indirect (i.e., in writing, by phone, email or other,
and by the Proposer or another person acting on behalf of the Proposer) to a likely firm or
individual that may discourage or limit competition. If such activity is evidenced to the
satisfaction and in sole discretion of the City department, the Proposer that initiates such
contacts may be rejected from the process.
7.11 License and Business Tax Requirements.
The Program Manager must meet all applicable licensing requirements immediately after
contract award or the City may reject the Program Manager. Companies must license, report,
and pay revenue taxes for the Washington State business License (UBI#) and Seattle Business
License, if required by law. Carefully consider those costs before submitting an offer, as the City
will not separately pay or reimburse such costs.
7.11.1 Seattle Business Licensing and associated taxes.
a. If you have a “physical nexus” in the city, you must obtain a Seattle Business license and pay
all taxes due before the Contract can be signed.
b. A “physical nexus” means you have physical presence, such as: a building/facility in Seattle,
you make sales trips into Seattle, your own company drives into Seattle for product deliveries,
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c.
d.
e.

f.
g.
h.
i.

j.
k.

l.

and/or you conduct service work in Seattle (repair, installation, service, maintenance work, onsite consulting, etc.).
We provide a Consultant Questionnaire Form in our submittal package items later in this RFP,
and it will ask you to specify if you have “physical nexus”.
All costs for any licenses, permits and Seattle Business License taxes owed shall be borne by
the Program Manager and not charged separately to the City.
The apparent successful Program Manager(s) must immediately obtain the license and ensure
all City taxes are current, unless exempted by City Code due to reasons such as no physical
nexus. Failure to do so will cause rejection of the submittal.
The City of Seattle Application for a Business License and additional licensing information can
be found this page here: http://www.seattle.gov/licenses/get-a-business-license
You can find Business License Application help here: http:/www.seattle.gov/licenses/get-abusiness-license/license-application-help
Self-Filing You can pay your license and taxes on-line using a credit card
www.seattle.gov/self/
For Questions and Assistance, call the Revenue and Consumer Protection (RCP) office which
issues business licenses and enforces licensing requirements. The general e-mail is
rca@seattle.gov. The main phone is 206-684-8484.
The licensing website is http://www.seattle.gov/licenses
If a business has extraordinary balances due on their account that would cause undue
hardship to the business, the business can contact the License and Tax Administration
office at tax@seattle.gov to request additional assistance.
Those holding a City of Seattle Business license may be required to report and pay revenue
taxes to the City. Such costs should be carefully considered by the Program Manager prior to
submitting your offer. When allowed by City ordinance, the City will have the right to retain
amounts due at the conclusion of a contract by withholding from final invoice payments.

7.12 State Business Licensing.
Before the contract is signed, you must have a State of Washington business license (a “Unified
Business Identifier” known as a UBI#). If the State of Washington has exempted your business
from State licensing (some foreign companies are exempt and sometimes, the State waives
licensing because the company has no physical presence in the State), then submit proof of that
exemption to the City. All costs for any licenses, permits and associated tax payments due to the
State because of licensing shall be borne by the Program Manager and not charged separately to
the City. Instructions and applications are at http://bls.dor.wa.gov/file.aspx and the State of
Washington Department of Revenue is available at 1-800-647-7706.
7.13 Federal Excise Tax. The City is exempt from Federal Excise Tax (Certificate of Registry
#9173 0099K exempts the City).
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7.14 No Guaranteed Utilization.
The City does not guarantee utilization of any contract(s) awarded through this RFP process.
The solicitation may provide estimates of utilization; such information is for Program Manager
convenience and not a usage guarantee. The City reserves the right to multiple or partial
awards, and/or to order work based on City needs. The City may turn to other appropriate
contract sources or supplemental contracts, to obtain these same or similar services. The City
may re-solicit for new additions to the Program Manager pool. Use of such supplemental
contracts does not limit the right of the City to terminate existing contracts for convenience or
cause.
7.15 Expansion Clause.
The contract limits expansion of scope and new work not expressly provided for within the RFP.
Expansion for New Work (work not specified within the original Scope of Work Section of this
Agreement, and/or not specified in the original RFP as intended work for the Agreement) must
comply with the following:
(a) New Work is not reasonable to solicit separately; (b) is for reasonable purpose; (c) was not
reasonably known by the City or Program Manager at time of solicitation or was mentioned as a
possibility in the solicitation (i.e. future phases of work, or a change in law); (d) is not significant
enough to be regarded as an independent body of work; (e) would not attract a different field of
competition; and (f) does not vary the identity or purpose of the Agreement.
The City may make exceptions for immaterial changes, emergency or sole source conditions, or
other situations required in City opinion. Certain changes are not subject to these limitations,
such as additional phases of Work anticipated during solicitation, time extensions, and Work
Orders issued on an On-Call contract. Expansion must be mutually agreed and issued by the
City through written Addenda. New Work performed before an authorizing Amendment may not
be eligible for payment.
The City reserves the right to independently solicit and award any New Work to another firm
when deemed appropriate or required by City policy.
7.16 Effective Dates of Offer.
Solicitation responses are valid until the City completes award. Should any Proposer object to
this condition, the Proposer must object prior to the Q&A deadline on page 1.
7.17 Cost of Preparing Proposals.
The City is not liable for costs incurred by the Proposer to prepare, submit and present
proposals, interviews and/or demonstrations.
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7.18 Readability.
The City’s ability to evaluate proposals is influenced by the organization, detail, comprehensive
material, and readable format of the response.
7.19 Changes or Corrections to Proposal Submittal.
Prior to the submittal due date, a Program Manager may change its proposal, if initialed and
dated by the Program Manager. No changes are allowed after the closing date and time.
7.20 Errors in Proposals.
Proposers are responsible for errors and omissions in their proposals. No error or omission
shall diminish the Proposer’s obligations to the City.
7.21 Withdrawal of Proposal.
A submittal may be withdrawn by written request of the submitter.
7.22 Rejection of Proposals.
The City may reject any or all proposals with no penalty. The City may waive immaterial defects
and minor irregularities in any submitted proposal.
7.23 Incorporation of RFP and Proposal in Contract.
This RFP and Proposer’s response, including promises, warranties, commitments, and
representations made in the successful proposal once accepted by the City, are binding, and
incorporated by reference in the City’s contract with the Proposer.
7.24 Independent Contractor.
The Program Manager works as an independent contractor. The City will provide appropriate
contract management, but that does not constitute a supervisory relationship to the Program
Manager. Program Manager workers are prohibited from supervising City employees or from
direct supervision by a City employee. Prohibited supervision tasks include conducting a City of
Seattle Employee Performance Evaluation, preparing and/or approving a City of Seattle
timesheet, administering employee discipline, and similar supervisory actions.
Contract workers shall not be given City office space unless expressly provided for below, and
in no case shall such space be provided for over 36 months.
The City will not provide space in City offices for performance of this work. Program Manager
will perform most work from their own office space or the field.
7.25 Equal Benefits.
Seattle Municipal Code Chapter 20.45 (SMC 20.45) requires consideration of whether
Proposers provide health and benefits that are the same or equivalent to the domestic partners
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of employees as to spouses of employees, and of their dependents and family members. The
Consultant Questionnaire requested in the Submittal instructions includes materials to designate
your equal benefits status.
7.26 Women and Minority Subcontracting.
The Mayor’s Executive Order and City ordinance require the maximum practicable opportunity
for successful participation of minority and women-owned subcontracts. All proposers must
agree to SMC Chapter 20.42 and seek meaningful subcontracting opportunities with WMBE
firms. The City requires a plan for including minority- and women-owned firms, which becomes
a material part of the contract. The Plan must be responsive in the opinion of the City, which
means a meaningful and successful search and commitments to include WMBE firms for
subcontracting work. The City reserves the right to improve the Plan with the winning Program
Manager before contract execution. Program Manager should use selection methods and
strategies sufficiently effective for successful WMBE participation. At City request, Program
Manager must furnish evidence such as copies of agreements with WMBE subcontractors
either before contract execution or during contract performance. The winning Program Manager
must request written approval for changes to the Inclusion Plan once it is agreed upon. This
includes changes to goals, subcontractor awards and efforts.
WMBE firms need not be state certified to meet the City's WMBE definition. The City defines
WMBE firms as at least 51% (percent) owned by women and/or minority. To be recognized as
a WMBE, register on the City’s Online Business Directory. Federally funded transportation
projects require a Disadvantaged Business Enterprises (DBE) program; for that program, firms
must be certified by the Washington State Office of Minority and Women Business Enterprises
(OMWBE).
7.27 Insurance Requirements.
Any special insurance requirements are provided as an Attachment. (See Attachments
Section, Attachment 2). If attached, provide proof of insurance and additional insured
endorsement policy language to the City before Contract execution. The apparent successful
Proposer must promptly provide proof of insurance to the City upon receipt of the Notification of
Award.
Program Manager is encouraged to immediately contact their Broker to begin preparation of the
required insurance documents if the Program Manager is selected as a finalist. Proposers may
elect to provide the requested insurance documents within their Proposal.
7.28 Proprietary Materials.
The State of Washington’s Public Records Act (Release/Disclosure of Public Records) Under
Washington State Law (reference RCW Chapter 42.56, the Public Records Act) all materials
received or created by the City of Seattle are considered public records. These records include
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but are not limited to bid or proposal submittals, agreement documents, contract work product,
or other bid material.
The State of Washington’s Public Records Act requires that public records must be promptly
disclosed by the City upon request unless that RCW or another Washington State statute
specifically exempts records from disclosure. Exemptions are narrow and explicit and are listed
in Washington State Law (Reference RCW 42.56 and RCW 19.108).
Bidders/proposers must be familiar with the Washington State Public Records Act and the limits
of record disclosure exemptions. For more information, visit the Washington State Legislature’s
website at http://app.leg.wa.gov/rcw/default.aspx?cite=42.56.
If you have any questions about disclosure of the records you submit with your bid, contact the
Contract Administrator named in this document.
Marking Your Records Exempt from Disclosure (Protected, Confidential, or Proprietary)
As mentioned above, all City of Seattle offices (“the City”) are required to promptly make public
records available upon request. However, under Washington State Law some records or
portions of records are considered legally exempt from disclosure and can be withheld. A list
and description of records identified as exempt by the Public Records Act can be found in RCW
42.56 and RCW 19.108.
If you believe any of the records you are submitting to the City as part of your bid/proposal or
contract work products, are exempt from disclosure you can request that they not be released
before you receive notification. To do so you must complete the City Non-Disclosure Request
Form (“the Form”) provided by City Purchasing (see attached) and very clearly and specifically
identify each record and the exemption(s) that may apply. (If you are awarded a City contract,
the same exemption designation will carry forward to the contract records.)
The City will not withhold materials from disclosure simply because you mark them with a
document header or footer, page stamp, or a generic statement that a document is nondisclosable, exempt, confidential, proprietary, or protected. Do not identify an entire page as
exempt unless each sentence is within the exemption scope; instead, identify paragraphs or
sentences that meet the specific exemption criteria you cite on the Form. Only the specific
records or portions of records properly listed on the Form will be protected and withheld for
notice. All other records will be considered fully disclosable upon request.
If the City receives a public disclosure request for any records you have properly and
specifically listed on the Form, the City will notify you in writing of the request and will postpone
disclosure. While it is not a legal obligation, the City, as a courtesy, will allow you up to ten
business days to file a court injunction to prevent the City from releasing the records (reference
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RCW 42.56.540). If you fail to obtain a Court order within the ten days, the City may release the
documents.
The City will not assert an exemption from disclosure on your behalf. If you believe a record(s)
is exempt from disclosure you are obligated to clearly identify it as such on the Form and submit
it with your solicitation. Should a public record request be submitted to City Purchasing for that
record(s), you can then seek an injunction under RCW 42.56 to prevent release. By submitting
a bid document, the bidder acknowledges this obligation; the proposer also acknowledges that
the City will have no obligation or liability to the proposer if the records are disclosed.
Requesting Disclosure of Public Records
The City asks bidders and their companies to refrain from requesting public disclosure of bids
until an intention to award is announced. This measure is intended to protect the integrity of the
solicitation process particularly during the evaluation and selection process or in the event of a
cancellation or re-solicitation. With this preference stated, the City will continue to be
responsive to all requests for disclosure of public records as required by State Law. If you do
wish to make a request for records, please visit our Public Records site and follow the
instructions for initiating a public records request. Public Disclosure
7.29 Ethics Code.
Familiarize yourself with the City Ethics code: http://www.seattle.gov/ethics/etpub/et_home.htm.
For an in-depth explanation of the City’s Ethics Code for Contractors, Vendors, Customers and
Clients, visit: http://www.seattle.gov/ethics/etpub/faqcontractorexplan.htm. Any questions should
be addressed to Seattle Ethics and Elections Commission at 206-684-8500.
Attached is a pamphlet for Contractors, Customers and Clients. (See Attachments Section,
Attachment 3.)
7.29.1 No Gifts and Gratuities.
Program Manager shall not directly or indirectly offer anything (such as retainers, loans,
entertainment, favors, gifts, tickets, trips, favors, bonuses, donations, special discounts, work, or
meals) to any City employee, volunteer or official, if it is intended or may appear to a reasonable
person to be intended to obtain or give special consideration to the Program Manager. An
example is giving a City employee sporting event tickets to a City employee on the evaluation
team of a solicitation to which you submitted. The definition of what a “benefit” would be is broad
and could include not only awarding a contract but also the administration of the contract or
evaluating contract performance. The rule works both ways, as it also prohibits City employees
from soliciting items from Program Manager.
7.29.2 Involvement of Current and Former City Employees.
The Consultant Questionnaire within your submittal documents prompts you to disclose any
current or former City employees, official or volunteer that is working or assisting on solicitation
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of City business or on completion of an awarded contract. Update that information during the
contract.
7.29.3 Contract Workers with over 1,000 Hours.
The Ethics Code applies to Program Manager workers that perform over 1,000 cumulative
hours on any City contract during any 12-month period. Any such employee must abide by the
City Ethics Code. The Program Manager is to be aware and familiar with the Ethics Code
accordingly.
7.29.4 No Conflict of Interest.
Program Manager (including officer, director, trustee, partner, or employee) must not have a
business interest or a close family or domestic relationship with any City official, officer or
employee who was, is, or will be involved in selection, negotiation, drafting, signing,
administration or evaluating Program Manager performance. The City shall make sole
determination as to compliance.
7.29.5 Campaign Contributions (Initiative Measure No. 122).
Elected officials and candidates are prohibited from accepting or soliciting campaign
contributions from anyone having at least $250,000 in contracts with the City in the last two
years or who has paid at least $5,000 in the last 12 months to lobby the City. See Initiative 122
or call the Ethics Director with questions. For questions about this measure, contact: Polly
Grow, Seattle Ethics and Elections, 206-615-1248, or polly.grow@seattle.gov.
7.30 Background Checks and Immigrant Status.
Background checks will not be required for workers that will be performing the work under this
contract. The City has strict policies regarding the use of Background checks, criminal checks,
immigrant status, and/or religious affiliation for contract workers. The policies are incorporated
into the contract and available for viewing on-line at http://www.seattle.gov/city-purchasing-andcontracting/social-equity/background-checks.
7.31 Notification Requirements for Federal Immigration Enforcement Activities.
Prior to responding to any requests from an employee or agent of any federal immigration
agency including the Immigration and Customs Enforcement (ICE), the U.S. Department of
Homeland Security (DHS), Homeland Security Investigations (HSI), Enforcement Removal
Operations (ERO), Customs and Border Protection (CBP), and U.S. Citizenship and Information
Services (USCIS) regarding your City contract, Program Managers shall notify the Project
Manager immediately. The Project Manager will notify the SPU Governmental Relations
Director, Office of Administration Corporate Policy and Governmental Relations, for a response.
Such requests include, but are not limited to:
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a. requests for access to non-public areas in City buildings and venues (i.e., areas not open to
the public such as staff work areas that require card key access and other areas designated
as “private” or “employee only”); or
b. requests for data or information (written or oral) about workers engaged in the work of this
contract or City employees.
No access or information shall be provided without prior review and consent of the City. The
Program Manager shall request the ICE authority to wait until the Project Manager, in
coordination with the SPU Governmental Relations Director, is able to verify the credentials and
authority of the ICE agent and will direct the Program Manager on how to proceed.
7.32 Executive Order 2021-08: COVID-19 Vaccination Requirements for City Contractors.
The Consultant, by submitting its Proposal, agrees that it will comply with Mayor’s Executive

Order 2021-08 (Attachment 7), regarding COVID-19 Vaccination Requirements, and that it will
require its workers, service providers, subcontractors, suppliers, and their workers to comply as
well. Furthermore, the Consultant shall submit the City provided Vaccine Attestation form no
later than 5 days prior to the start of the Work. During the performance of the Work, the
Consultant shall provide an updated Vaccine Attestation form upon the City’s request. The
Executive Order and Vaccine Attestation Form are incorporated herein and are available at:
http://www.seattle.gov/contractorvax. All costs related to the Mayor’s Executive Order shall be
considered included with or incidental to other Bid/Cost items.

8.

Response Materials and Submittal.

Prepare your response as follows. Use the following format and provide all attachments.
Failure to provide all information below on proper forms and in order requested, may
cause the City to reject your response.
1.

Letter of interest (optional).

2.

Mandatory – Consultant Questionnaire:
Submit the following in your response, even if you sent one into the City for previous
solicitations. See Attachments Section, Attachment 4.

3.

Proof of Legal Business Name (if applicable):
Provide a certificate or documentation from the Secretary of State in which you
incorporated that shows your company legal name. Many companies use a “Doing
Business As” name or nickname in daily business; the City requires the legal name for
your company. When preparing all forms below, use the proper company legal name.
Your company’s legal name can be verified through the State Corporation Commission
in the state in which you were established, which is often located within the Secretary of
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State’s Office for each state. For the State of Washington, see
http://www.secstate.wa.gov/corps/
4.

Mandatory – Minimum Qualifications:
Provide a single page that lists each Minimum Qualification, and exactly how you
achieve each minimum qualification. Remember that the determination you have
achieved all the minimum qualifications is made from this page. The evaluation
committee is not obligated to check references or search other materials to make this
decision.

5. Mandatory – WMBE Inclusion Plan:
You must submit the attached WMBE Inclusion Plan form in your response. See
Attachments Section, Attachment 5.
6. Mandatory - Proposal Response:
This document details the submittal requirements for your proposal response.
7. Mandatory – Price Sheet:
Per instructions in Appendix 5-Price Sheet, state an all-inclusive Base Price to
perform the Work.
Submittal Checklist.
Your response should be packaged with each of the following. This list assists with
quality control before submittal of your final package. Addenda may change this list;
check any final instructions:
1. Optional – Letter of Interest. Program Manager may include a Letter of Interest no
longer than a single 8.5” x 11” page. However, since this is optional, the City does not
guarantee it will be read and it will not be counted in the page limits, evaluation or
scoring.
2. Mandatory – Consultant Questionnaire
3. Mandatory – Proof of Legal Business Name
4. Mandatory – Minimum Qualifications Sheet
5. Mandatory – WMBE Inclusion Plan
6. Mandatory – Proposal Response (see Proposal Response Section, above).
7. Mandatory – Price Sheet (Appendix 5)
8. Mandatory – Non-Disclosure Agreement form(s), signed (if applicable)
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9.

Selection Process.

9.1 Initial Screening.
The City will review responses for responsiveness and responsibility. Those found responsive
and responsible based on an initial review shall proceed to Step 2. Equal Benefits, Minimum
Qualifications, an Inclusion Plan, satisfactory financial responsibility and other elements are
screened in this step. A significant failure to perform on past City projects may also be
considered in determining the responsibility of a firm.
9.2 Proposal Evaluation.
The City will evaluate proposals using the selection criteria below. Responses will be evaluated,
scored, and ranked.
Selection Criteria

Total Points

Project Approach
The project approach must meet the stated performance metrics and demonstrate the spirit
and intent of the program’s goals and objectives.

40 Points

The project approach should also clearly explain the Program Manager’s organizational logic,
initial steps, and actions, and how/when the various team members will be brought on board
and for which aspects of program delivery. Creative ideas for how to deliver the program
efficiently and with highest value are encouraged.
In no more than twenty (20) pages, describe in detail how your team will approach planning,
managing, and completing this work including:
Task 1- Program Management:
• Proactive approach to Task 1 including monitoring, tracking, and reporting, and
effective team management and communications among all key team members and
the City.
•

Organizational chart of key team personnel roles.

•

Project schedule that provides a general timeline for the entire program and a clear
description anticipated phases/steps of typical project development.

•

Proposed tools or software to be used in tracking and reporting for engagement
activities, program/project status, and KPIs.

•

Examples of effective adaptive management and how the team will respond to
surprises or conflicts, including those among a racially diverse team of firms, partners,
and staff.

Task 2- Community Benefit Outcomes:
•

Proposed quantifiable outcomes for Task 2-Community Benefit Outcomes with a clear
approach for how they will be achieved efficiently and effectively throughout the
program delivery and as part of the Base Price.

•

Focused Local Hiring – represented as a total percent of work hours across all phases
of project development/delivery completed by workers residing in the specific ZIP
Codes referenced in the Scope of Work.

•

Mentorship – represented as the number of firms and/or organizations per year
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Selection Criteria

Total Points

mentored and a detailed description of the approach and value to the mentees.
•

Community-Driven Projects – represented by the approach to resourcing community
organizations, firms, or other leaders to initiate and develop at least ten (10) GSI
projects and at least one (1) acre of riparian restoration.

•

Description of the team’s approach to community engagement, including the proposed
process and strategy for identifying potential projects/parcels and enrolling prospective
property owners into the program.

Task 3- GSI Project Installation:
•

Describe the approach for gaining efficiencies in schedule and project costs to
successfully implement the CBP3 delivery model. Examples from past projects
included in the proposal are welcome.

•

Provide the full picture of project delivery approach specifically in terms of how the
project delivery is coupled with Task 2 outcomes.

•

Describe steps the Program Manager could take to identify matching funds or
otherwise leverage the RainCity/SPU investment for greater public value.

Task 4- Operations and Maintenance:
•

A detailed description of the approach for Task 4, including ongoing communication
with property owner to carry out O&M on the projects.

•

Describe the extent to which Task 2 outcomes will be delivered via this Task.

Team Qualifications & Experience
In no more than six (6) pages, describe why the proposed Program Manager team is qualified
to perform the work described in the scope of work (Section 5):
• Describe why the team is uniquely qualified to implement Phase I of the RainCity
Partnerships program. Include the tasks each key team member will be assigned and
how they are qualified to deliver Project-Level and/or Portfolio-Level performance
metrics.
• Provide resumes for key team personnel, including all task leads shown in the
organizational chart. In lieu of resumes for personnel focused on community
engagement, letter(s) of reference from community leaders served by prior partnership
work may be substituted. No more than two (2) pages per Project Manager and one (1)
page each for others. Resumes/letters are not included in the total page count.
• Describe the team’s definition of racial equity in the context of community-centered
project development and program management. Describe how this definition is
codified or otherwise reflected in the teams’ respective organizations’ staffing, mission,
and/or business model.
• Describe the team’s experience working with firms, organizations, agencies to deliver
projects in/with BIPoC, immigrant and refugee communities that resulted in a positive
impact in these communities. Include details such as:
o
What specific communities (i.e., demographic) have you worked in/with?
o
How was the community resourced and supported?
o
How did you design for and assess long-term positive impact?
o
How did you address community-identified needs when developing projects?
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Selection Criteria
o
o

Total Points

How did you maintain transparency and accountability throughout the
process? How did you address issues of power that arose?
What lessons were learned from previous work in and with BIPoC, immigrant,
and refugee communities?

Similar Projects
In no more than four (4) pages, describe similar projects and program management your team
has delivered. Do not include work completed by members of a firm that are not key team
members.
• Describe no more than three (3) recent projects that demonstrate the team’s ability to
successfully deliver the scope of work described in Section 5.
Inclusion Plan
See Attachment 5: WMBE Inclusion Plan

10 Points

10 Points

Points are awarded for responses that evidence:
• Responsible, good faith efforts
• Aspirational goals that are meaningful and attainable
• WMBE firms integrated into the team and within core work
• WMBE firms integrated within value-added work opportunities
• Evidence of strong teaming and inclusion past performance
• Evidence of meaningful mentoring, training, or capacity-building
Price Sheet
Appendix 5. The lowest, good faith, proposed price will receive the full points.
References
In no more than one (1) page, please provide three to four (3-4) references that can
demonstrate the respondent’s experience in performing work related to this request, including
two (2) references from BIPoC-led community-based organizations you have closely partnered
with, in the last five (5) years. Include client name, contact person, email, phone number, and
address for each reference as well as a brief statement of the services provided for the
reference. The City may elect to contact named and unnamed references or consider past
performance evaluations. (Note: Individual references may be obtained as needed.)

Project Approach
Team Experience & Qualifications
Similar Projects
WMBE Inclusion Plan
Price Sheet
References
Proposals Scores Total
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Not Scored
100 points
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9.3 Interviews.
The City may interview top ranked firms that are most competitive. If interviews are conducted,
rankings of firms shall be determined by the City, using the combined results of interviews and
proposal submittals. Note that the Review team will invite finalists to give a mock community
presentation as part of the evaluation process.
Program Managers invited to interview are to bring the assigned Project Manager named in the
Proposal and may bring other key personnel named in the Proposal. The Program Manager
shall not bring individuals who do not work for the Program Manager or are not on the project
team without advance authorization by the Contract Administrator. For interviews, there will be
a subsequent evaluation process that will be worth 100 additional points.
9.4 References.
The City may contact one or more references. The City may use references named or not
named by the Proposer. The City may also consider the results of performance evaluations
issued by the City on past projects.
9.5 Selection.
The City shall select the highest ranked Proposer(s) for award including written proposal and
the interview (If applicable). The City reserves the right to make a final selection based on the
combined results and/or the consensus of the Evaluation Committee.
9.6 Contract Negotiations.
The City may negotiate any aspect of the proposal or the solicitation. The City does intend to
negotiate specific sections of the base contract, which has been attached. See Attachments
Section, Attachment 1.
9.7 Right to Award to next ranked Program Manager.
If a contract is executed resulting from this solicitation and is terminated within 90-days, the City
may return to the solicitation process to award to the next highest ranked responsive Program
Manager by mutual agreement with such Program Manager. New awards thereafter are also
extended this right.
9.8 Repeat of Evaluation:
If no Program Manager is selected at the conclusion of all the steps, the City may return to any
step in the process to repeat the evaluation with those proposals active at that step. The City
shall then sequentially step through all remaining steps as if conducting a new evaluation
process. The City reserves the right to terminate the process if no proposals meet its
requirements.
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10 Award and Contract Execution.
The Procurement Contact will provide timely notice of an intent to award to all Program
Managers responding to the Solicitation.
10.1 Protests.
Interested parties that wish to protest any aspect of this RFP selection process shall provide
written notice to the SPU Contracts and Procurement Division Director.
10.2 Protests – City Purchasing and Contracting Services.
The City has rules to govern the rights and obligations of interested parties that desire to submit
a complaint or protest to this process. See the City website at http://www.seattle.gov/citypurchasing-and-contracting/solicitation-and-selection-protest-protocols . Interested parties have
the obligation to know of and understand these rules, and to seek clarification from the City.
Note there are time limits on protests, and submitters have final responsibility to learn of results
in sufficient time for such protests to be filed in a timely manner.
10.3 Limited Debriefs.
The City issues results and award decisions to all bidders. The City provides debriefing on a
limited basis for the purpose of allowing bidders to understand how they may improve in future
bidding opportunities.
10.4 Instructions to the Apparently Successful Program Manager(s).
The Apparent Successful Program Manager(s) will receive a Notification of Award from SPU’s
Contracts & Procurement Division notifying the Program Manager after award decisions are
made by the City. The Notification of Award will include instructions for final submittals due prior
to execution of the contract. The Program Manager must provide all requested documents
within 5 business days of notification of award. This includes attaining a Seattle Business
License, payment of associated taxes due, and providing proof of insurance.
Once the contract is issued, the Program Manager has 5 business days to sign and return it to
the City; if the Program Manager fails to execute the contract with all documents within the 5day time frame, the City may cancel the award and proceed to the next ranked Program
Manager or cancel or reissue this solicitation. Cancellation of an award for failure to execute the
Contract as attached may disqualify the firm from future solicitations for this same work.
10.5 Checklist of Requirements Prior to Award.
The Program Manager(s) should anticipate the Letter will require at least the following.
Program Managers are encouraged to prepare these documents, when possible, to eliminate
risks of late compliance.
 Seattle Business License is current and all taxes due have been paid.
 State of Washington Business License.
 Evidence of Insurance (if required)
 Special Licenses (if any)
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10.6 Taxpayer Identification Number and W-9.
Unless the Program Manager has already submitted a Taxpayer Identification Number and
Certification Request Form (W-9) to the City, the Program Manager must execute and submit
this form prior to the contract execution date. See Attachments Section, Attachment 6.
10.7 Insurance Requirements
Proof of insurance is required. See Attachments Section, Attachment 2.
10.8 Draft Contract
See Attachments Section, Attachment 1.

Attachments
Appendix 1: Project Identification and Eligibility
Appendix 2: Draft Property Owner Maintenance Agreement
Appendix 3: Riparian Restoration Performance Standard
Appendix 4: GSI Performance Standard for Flow Control BMPs
Appendix 5: Price Sheet
Attachment 1: Draft Contract
Attachment 2: Insurance Requirements
Attachment 3: Ethics-Brochure
Attachment 4: Consultant-Questionnaire
Attachment 5: WMBE Inclusion Plan
Attachment 6: W-9
Attachment 7: Executive Order 2021-08
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Appendix 1 – Project Identification and Eligibility
The Program Manager shall verify and document each potential project site’s eligibility prior to
initiating site investigations or design work. In addition to the below, each property owner
participating in RainCity must sign an agreement for long-term maintenance based on scale of
project and program delivery approach. See Appendix 2.
1. Geographic Eligibility
Figures 1-1 and 1-2 below are shown here to illustrate the geographic eligibility area for the
RainCity Partnerships Program.
Upon Notice to Proceed, the City shall provide to the Program Manager a geographic
information systems (GIS) database of eligible parcels for RainCity Partnerships as well as
other GIS data for the Program Manager to use to assist in program analysis and project
identification. An eligible parcel “look-up” tool will also be available on the
www.700milliongallons.org website.
This data should be utilized for initial, “desktop” analysis. In-person, field verification shall be
conducted for all potential project sites, including visual verification that the proposed
impervious area(s) to be managed are not already managed by green stormwater infrastructure.
In addition, if the Program Manager identifies a potential project site not in the data provided by
the City and the project site appears to meet the eligibility criteria, the Program Manager may
request concurrence from the City to proceed.
To support the Program Manager in confirming geographic eligibility, the City anticipates the
following list of GIS data to be shared:
•
•
•

Parcels eligible for GSI projects in Phase I
SPU Stormwater Facility Credit database
Eligible areas for riparian restoration

Privately owned (non-city owned) parcels will be prioritized by the Program Manager for the
RainCity Partnerships projects; however, if the Program Manager identifies a prospective
project on city-owned or other publicly owned property it may be considered in consultation with
the City, particularly if the prospective project is championed by the local community and would
meet community-identified goals. No project proposed on public land can exceed $4 million in
total project expenditures.
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Figure 1-1: GSI Eligibility Areas

RFP No. 20-187-S
Appendix 1 – Project Identification and Eligibility

Page 2 of 7

Figure 1-2: Riparian Restoration Eligibility Areas
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2. GSI Eligible Project Types
The GSI best management practice (BMP) types that are eligible under the program are listed in
the Table 1-1 below. These flow control BMP types are described in detail in the Seattle
Stormwater Manual – Volume 3: Project Stormwater Control. GSI projects must follow the
design requirements per the Stormwater Manual to be eligible for RainCity program, with the
exception of the performance standard, which is described in Appendix 4.
SPU can provide GIS data for eligible parcels. Minimum criterion for eligible projects: the project
can manage at least 5,000 square feet of verified effective impervious area (EIA) located within
and/or directly adjacent to the parcel including sidewalk or street runoff.
The following GSI project types are not eligible:
•
•
•
•

Effective impervious area already managed by existing stormwater facilities installed to
comply with the Municipal Stormwater Code
Projects on single-family residential property
Parcels with existing RainWise projects
Retrofits to existing public or private GSI assets

Table 1-1. Eligible GSI BMP Types
RainCity Eligible GSI BMP Types

Infiltrating Bioretention
Rainwater harvesting
Vegetated roof systems
Non-infiltrating bioretention
3. Riparian Restoration Project Types
A riparian restoration project shall restore at least 1,000 square feet of land within a designated
riparian zone as described below and in Appendix 3.
For the purposes of the RainCity Program, riparian areas are are defined as the 100-foot buffer
on each side of the creek and Duwamish River (above MHHW line) and are generally
synonymous with the Environmentally Critical Areas (ECA) ECA3 layer. In some programmatic
or project-specific contexts, it may be desirable to allow a wider riparian corridor restoration area
to capture additional public benefits such as improved terrestrial and aquatic habitat, improved
sediment and toxins capture, and improved potential for flood attenuation. See Appendix 3 for
literature citations.
The current focus of partnership opportunities for riparian restoration are (1) within priority
habitat as defined by the riparian corridor of Seattle’s priority watercourses (fish bearing creeks)
and the Duwamish River, (2) within environmentally critical areas (ECAs) that overlap with
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priority riparian corridors, and (3) projects that demonstrate a commitment to racial equity,
and/or (4) projects that are strategically adjacent to other restoration projects.
For RainCity Partnerships, riparian restoration means enhancing riparian areas by invasive
species removal, litter/trash removal, replanting with native vegetation, monitoring invasive
pests/applying appropriate pest management among similar work. It may involve slope
stabilization, irrigation installation, and herbicide treatment. It does not require or allow in-stream
work, or earth moving.
Riparian Areas eligible for RainCity Partnerships include:
A. Priority Watercourses:
•

•

Riparian corridors around all fish bearing creeks - Type F waters, designated as
streams that meet the physical conditions to support fish life including:
o

Fauntleroy Creek

o

Longfellow Creek

o

Mapes Creek

o

Piper’s Creek

o

Taylor Creek

o

Thornton Creek

Duwamish River Riparian Areas – above MHHW line only.

B. ECAs that overlap the riparian corridors, limited to the following:
•

Steep Slope Areas - ECA 1

•

Potential Slide Areas - ECA 2

•

Wetland Areas - ECA 4

•

Flood Prone Areas - ECA 6

•

Known Slide Areas - ECA 7

•

Wildlife Habitat- ECA 9

The following restoration project types are not eligible:
•
•
•

In stream restoration work will not be allowed in RainCity Partnerships.
Riparian restoration projects within Seattle Parks and Recreations properties or within
the MHWM of the Duwamish River.
Sites below the Mean Higher High Water (MHHW) line in the Duwamish River are not
eligible or allowed under the RainCity Partnerships so to not conflict with ongoing
Superfund Program within the waterway. The City will provide this information to the
Program Manager.
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4. Site Investigations
To confirm the existing conditions on a potential project site, the Program Manager shall fully vet
each site. Below are recommended resources for project vetting but the Program Manager shall
complete its own due diligence to determine ownership, existence of any stormwater
management facilities, and other existing conditions that would affect a potential project’s
viability and feasibility. The site investigations will also estimate the potential effective
impervious area (EIA) to be managed for the project.
To confirm the existence of a stormwater management facility and its intended
design/performance, the Program Manager shall search the following:
•

City’s Permit and Property Records website: https://web6.seattle.gov/dpd/edms/
o

•

Drainage Review Reports, Side Sewer Permits, and Approved or Master Set
Plans typically have the site connection and stormwater management information

SPU Stormwater Facility Credit Program dataset

If there are no records of existing stormwater facilities, the Program Manager shall conduct site
visits and inspections to make a professional judgement of the existing drainage infrastructure
and impervious area on the site. Dye tests, opening manholes, utility surveys and other
methods for confirming the site’s connection to the system may be necessary.
The Program Manager shall document the findings for the existing stormwater facility search by
maintaining files of all records found, or documentation of no records found and where the
Program Manager searched.
Additional relevant records and information may be found here:
•

City Property History Research resources: www.seattle.gov/cityarchives/searchcollections/research-tips-and-tools/resources-for-property-history-research

•

City Geotech Soil Reports resources:
https://www.seattle.gov/sdci/resources/geotechnical-(soils)-reports

•

King County Online Records search: https://kingcounty.gov/depts/recordslicensing/recorders-office/records-search.aspx

•

King County Recorded Documents search: https://kingcounty.gov/depts/recordslicensing/archives/research-guides/recordings.aspx

•

King County Environmental History records search:
https://kingcounty.gov/depts/records-licensing/archives/research-guides/environmentalhistory.aspx

•

Washington State Environmental Records Search resource:
https://ecology.wa.gov/Regulations-Permits/Guidance-technical-assistance/Guidancefor-residential-cleanups/Records-search-checklist

In general, the Program Manager shall document all steps taken in the due diligence process
including any and all records found pertaining to the potential project and maintain a shared
filing system where these documents shall live for the contract term.
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4. Utilization of the Infrastructure Allowance
A separate project allowance for improving or modifying existing infrastructure may be utilized in
some situations. Some of SPU’s drainage and wastewater (DWW) system consists of informal
ditch and culvert areas where flooding is commonplace. This allowance is applicable and
justified where a potential RainCity project can help improve this type of system. For example,
the project may add conveyance swales or bioretention along with associated conveyance
infrastructure so that the system can be designated as a ‘piped storm drain’ per the stormwater
code (i.e., designed to convey flows from a 4% recurrence interval storm while enabling future
connection by adjacent redevelopment). Other situations where the Infrastructure Allowance
may be utilized is in conjunction with a large flow control project receiving both parcel and right
of way runoff and where the existing connections to or from the parcel need to be modified.
5. Project Verification For Large GSI Projects
For potential GSI flow control projects estimated to cost $1 million or more, SPU may request
that the Program Manager verify whether the project is in a problematic area that experiences
frequent flooding. The verification process is to confirm the problem does in fact exist and that
no major drainage system changes (I.e., drainage pipe upsizing) has been completed in recent
years and is missing from SPU’s drainage system model.
SPU will provide specific instructions for the verification prior to Notice to Proceed and will
provide the Program Manager the necessary tools and support to complete this verification if
requested, including relevant GIS layers and hydrologic models, as necessary. Project
Verification modeling costs shall be invoiced as a line item at an agreed cost per occurrence,
separate from and in addition to the base price and other bonuses and/or allowances for the
project.
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Appendix 2 – Draft Property Owner Maintenance Agreement
The following draft Agreement is provided as an example of the Owner Maintenance Agreement
for RainCity and is subject to change. The Program Manager is responsible for securing the
property owner’s commitment to the project in the early phases of a project’s development and
maintain that commitment through completion and maintenance. The program’s base price will
be inclusive of the first three years of establishment and maintenance costs.
These agreements must be filed with the King County Recorder’s Office against the property.
Instructions for recording a document can be found here: https://kingcounty.gov/depts/recordslicensing/recorders-office/recording-documents.aspx
This Agreement (Agreement) is made on the
(SPU) and

day of

, 20 , by and between Seattle Public Utilities
(Facility Owner).

This Agreement establishes the understanding between SPU and the (Facility Owner) regarding the
terms and conditions governing the Facility Owner’s participation in SPU RainCity Partnership Program.
Facility Owner owns the real property located at _____________________, Seattle, Washington
(Property).
TERMS AND CONDITIONS
In consideration of their mutual promises and commitments, SPU and the Facility Owner hereby mutually
agree as follows:
1. Facility Owner grants SPU permission to enter onto the Property, at reasonable times to be arranged
in advance by mutual agreement, to:
a) inspect the final installation to determine if the Green Stormwater Infrastructure (GSI) or Riparian
Restoration (System) meets program standards; and
b) monitor and evaluate the maintenance and performance of the System.
2. Facility Owner shall review and approve the design and construction plan for the System and shall be
responsible for proper water conveyance to and from the System.

3. This Agreement is effective as of the date entered above and will expire in:
a) Ten (10) years for projects managing 5,000-19,999 SF of impervious area
b) Fifteen (15) years projects for managing 20,000-39,999 SF of impervious area
c) Twenty (20) years for projects managing 40,000 SF of impervious area or greater
4. The RainCity Program Manager will operate and maintain the System for the first three (3) years after
the System is installed and complete ending on
, 20 . Immediately thereafter and
during the remaining years of the term of this Agreement, Facility Owner will operate and maintain the
System in accordance with the operation and maintenance procedures provided by SPU or the
RainCity program manager and exercise reasonable care to avoid interference with, damage to, or
loss of function of the System.
5. There shall be no further compensation to the Facility Owner other than the promises and
commitments made by SPU as part of the RainCity Partnership. Facility Owner assumes the risk and
agrees to hold harmless the City for any claim relating to the installation and operation of the System.
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6. As part of the RainCity Partnership program, Facility Owner grants the City of Seattle the irrevocable
right to use photographs of their RainCity Partnership installations in all forms and media.
7. Nothing contained in this Agreement shall be construed to require the Facility Owner to alter or
improve the Property or any access to the Property. Facility Owner will provide prior written notice to
and consult with SPU regarding any planned alterations to the Property that may affect System
performance. (Examples would include additions to the property that would affect site grading, roof
drainage area or alterations to gutters or downspouts.)
8. During the term of this Agreement, if the Facility Owner lists the Property for sale, the Facility Owner
will as soon as possible, but no later than three days after listing the Property for sale, provide written
notice to SPU of Facility Owner’s intentions to sell the Property. Facility Owner will make agents and
buyers aware of this agreement via MLS Form 17, Seller’s Disclosure Form.
9. The Facility Owner will file this agreement with the King County Records office against the title of the
property.
10. If, upon inspection, the System has been found to be damaged, SPU reserves the right to require the
System to be repaired to its original functionality and performance at the Facility Owner’s expense. If
upon inspection, the System has been found to be removed, SPU reserves the right to seek
damages.
11. SPU reserves the right to seek damages in the event the Facility Owner should fail to fulfill any of the
obligations set forth in this Agreement.
12. All written notices or reports required under this Agreement shall be given by posting in first class mail
as follows:
To SPU:

Seattle Public Utilities Real Estate Services
700 5th Avenue, Suite 4900
P.O. Box 34018
Seattle, WA 98124-4018

To Facility Owner: [OWNER NAME]
[STREET ADDRESS]
[CITY, STATE, ZIPCODE]
SPU and Facility Owner have executed this Agreement in duplicate, effective on the date first written
above.

By: ____________________________________________________Date:_________________
Seattle Public Utilities
By: ____________________________________________________Date:_________________
Facility Owner
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Appendix 3 - Riparian Restoration Performance Standard
Eligible projects for riparian restoration must meet the definition of Riparian Restoration as
defined in Appendix 1 and be within the eligible Riparian Restoration geographic area (see
Appendix 1, Figure 1-2).
•

Projects must be a minimum size of 1,000 square feet (for example, 20 feet wide by 50 feet
long). This minimum size allows many parcels located adjacent to creeks in Seattle to be
eligible for the program, however a larger width of riparian restoration is preferred.

•

All Duwamish projects must be above the Mean Higher High Water (MHHW) line to avoid
conflicts with the ongoing Superfund program.

•

The minimum area must fit within the City-defined riparian corridor of at least a 100-foot
buffer on each side of the stream Environmentally Critical Areas (ECA3). See below for the
effective range of riparian corridor width per desired benefit goal(s) of the restoration work.

•

A three-year minimum plant establishment period will be included in the project.

•

Property owners are required to sign the operations and maintenance agreement, ensuring
the restoration is preserved and maintained beyond the 3-year establishment period is
completed.

•

Native trees and vegetation must be included and planted and established at the maximum
density defined in the planting specification provided by SPU.

•

Existing native trees and other native vegetation is preserved.

The Program Manager team must include experienced staff in landscape architecture,
restoration ecologists, and other specialists such as wetland scientists as applicable.
Restoration projects may also require professional stamp depending on scale and complexity of
the project. The Program Manager shall use qualified field crews to meet each project’s goal
and needs.
Riparian restoration within this program must include invasive plant management, planting, plant
establishment, and long-term maintenance. The following performance standards apply:
1. Plant Survival – the survival of installed plants shall be a minimum of 80% at the time of
each annual inspection by SPU. The landscape Program Manager will be held to a
performance standard of 100% plant survival during the one-year landscape
establishment period.
2. Plant Density, Size, and Source – during design, the plant density shall be established,
on average, at the following densities or as recommended by a licensed landscape
architect (with input from restoration ecologists, wetland scientists, etc.):
a. Trees - Plant density will be 1 plant per 64-100 square feet (roughly 8-10-foot
spacing on center). Trees may be 1- to 5-gallon containers. Bare root stock may
be used for high-density plantings and large areas.
b. Shrubs - Plant density will be 1 plant per 9-16 square feet (roughly 3-4-foot
spacing on center). Shrubs may be 1- to 2-gallon containers, live stakes (willow,
dogwood, snowberry, ninebark), and/or bare root.
c. Groundcover - Plant density will be 1 plant per 1-9 square feet (roughly 1-3-foot
spacing on center, depending on habitat type). Groundcover plants may be 1- to
2-gallon containers. Plugs maybe be used if invasive plants are under control.
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Plants sources have been limited to the Puget Trough lowland in the specifications listed
below.
3. Invasive Plant Species – Pre-treatment phased weed removal is required prior to
planting (1 or more seasons) combined with post-planting monitoring/maintenance for a
minimum of three years. The range of the allowable maximum percentage of invasive
species allowable at the time of each annual inspection is:
a. Class A Noxious Weeds: absence is required; zero tolerance for any presence.
b. Class B and C Noxious Weeds: maximum 0-10% cover
The definition of each class noted above is as defined by the current King County
Noxious Weed List found at (https://www.kingcounty.gov/services/environment/animalsand-plants/noxious-weeds/laws/list.aspx). Protocols for removal of common invasive
species, including English ivy, around the base of trees is laid out in the Green Seattle
Partnership’s Forest Steward Field Guide, pages 38-46.
4. Crew Education -- As part of crew training or orientation sessions for riparian
restoration work, include introductory information on urban tree insect pests of
concern in Seattle should be included, using these resources from the Washington
Invasive Species Council. Training materials can be modified as appropriate to suit the
context. At minimum, the orientation should include:
•

How to report an invasive species sighting to the Washington Invasive Species
Council

•

Information on these top urban tree pests of concern in Seattle:
o

Emerald ash borer

o

Longhorn beetle

o

Gypsy moth

o

Spotted lanternfly

o

Sirex woodwasp

5. Wood Chip Mulch – install a minimum of 4-inch thick arborist wood chip mulch in
riparian restoration areas (excludes delineated wetlands). The City’s Standard
Specifications Section 9-14.4(4) defines the requirements for arborist wood chip mulch.
No noxious weeds may be present.
6. Litter – 100% removal of all litter from the site. The Specifications for riparian
restoration define “litter” as waste debris, refuse, and discarded materials of any kind
resulting from the Work or encountered onsite, as directed by the Engineer.
The Program Manager may propose adjustments or additions to these standards based
professional judgement, site-specific conditions or constraints. Proposed densities should be
adjusted to incorporate existing native plants to remain.
Project Specifications:
All specifications shall integrate the four phases of restoration used by the Green Seattle
Partnership (GSP) including:
Phase 1: Invasive Plant Management – this phase focuses on removing invasive plants for
the first time and improving soil. According to the GSP Forest Steward Field Guide (2020),
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invasive plants require thoughtful management strategies. Integrated Pest Management (IPM)
should be used to help decide and develop your approach for reducing invasive plants at your
site. IPM options consider weed biology, site conditions, and anticipated labor capacity.
Considerations include manual removal, chemical control, erosion control, composting and
weed disposal.
Phase 2: Planting – this phase focuses on the planting of native trees, shrubs, and
groundcovers.
Phase 3: Plant Establishment – this phase focuses on native plant establishment. Sites are
weeded, mulched, and watered as needed. Some sites may stay in Phase 3 for several years to
manage invasive plant regrowth and wait for new plantings to grow.
After each riparian restoration site is implemented, a critical element will be for SPU to perform
annual inspections to verify/monitor that performance standards are being met and to
recommend site-specific maintenance actions. This will help maximize the benefits of the capital
investment and achieve long-term performance of the multi benefits.
Phase 4: Operations and Maintenance – this phase focuses on stewardship and
maintenance, which includes monitoring for new populations of invasive plants, social use
impacts, and other ecosystem health indicators. The GSP resources below provide Phase 4
guidance.
Three years of plant establishment and maintenance is required. After the three years, the
Program Manager shall provide a maintenance manual to the property owner along with
recommendations for trained, local minority-owned business to help support the operations and
maintenance for the duration of the Maintenance Agreement.
General Specifications and Guidance Materials:
•

GSP Crew Resources (https://www.greenseattle.org/crew-resources/)

•

GSP Crew Work Specifications (https://www.greenseattle.org/wpcontent/uploads/2020/04/GSP-Work-Specification-Update_April-2020.pdf)

•

GSP Wetland and Wet Area Best Management Practices for Forest Stewards
(https://www.greenseattle.org/wp-content/uploads/2017/11/GSP-Wetland-Protocols-forForest-Stewards-DRAFT-Nov2017.pdf)

•

GSP Forest Steward Field Guide (https://www.greenseattle.org/wpcontent/uploads/2020/04/GSP-Forest-Steward-Field-Guide.pdf)

•

King County Native Plant Guide (https://green2.kingcounty.gov/gonative/index.aspx) planting information on common native species, as well as easy-to-use planting lists based
on soil and light conditions.

•

Trees for Seattle – Restoring the Urban Forest, and Restoration Starts at Home
(http://www.seattle.gov/trees/restoration)

•

Seattle Permits, Environmentally Critical Areas: Vegetation Restoration, CAM 331A
(http://www.seattle.gov/DPD/Publications/CAM/cam331a.pdf)

•

City of Seattle Standard Specifications for Road, Bridge, and Municipal Construction:
Division 8 Miscellaneous Construction (http://www.seattle.gov/utilities/constructionresources/design-standards/standard-specs-and-plans): 8-01 Construction Stormwater
Pollution Prevention; 8-02 Landscape Construction.
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•

City of Seattle Parks Standard Specifications and Standard Plans that may apply, such as
32 91 13 Soil Preparation, 32 93 00 Landscape Planting.

•

WSDOT Standard Specifications for Road, Bridge, and Municipal Construction: Division 8,
Miscellaneous Construction (https://wsdot.wa.gov/Publications/Manuals/M41-10.htm): 8-01
Erosion Control and Water Pollution Control; 8-02 Roadside Restoration

•

Thornton Creek Alliance – Resources (https://thorntoncreekalliance.info/resources/)

Meaningful and effective project specifications are critical to the success of riparian restoration
projects. Project specific contractual specifications should reference the City of Seattle Standard
Specifications (linked above) for typical work.
In addition, “special” provisions should cover the specifics of riparian restoration that are not
covered in the City of Seattle Standard Specifications. Draft special provisions to the Standard
Specifications for riparian restoration have been developed for Section 8-02 Landscape
Construction. These special provisions incorporate the Performance Standards noted above.
LITERATURE CITATIONS FOR EFFECTIVE RIPARIAN WIDTHS
The following tables are drawn from a literature review of published studies documenting the
effective range of riparian corridor width per desired benefit goal(s) of the restoration work.
From: Hawes E. and Smith M. (2005) Riparian Buffer Zones: Functions and Recommended
Widths. Prepared for Yale School of Forestry and Environmental Studies for the Eightmile
River Wild and Scenic Studies, April 2005. Please note the shift from standard to metric length
measurements between Tables 1 & 2.
Table 3-1 – Summary of Effective Buffer Widths from Literature

RFP No. 20-187-S
Appendix 3 – Riparian Restoration Performance Standard

Page 4 of 5

Table 3-2 – General Recommended Widths of Buffer Zones
Source: Jontos 2004 (modified after Fisher and Fischenich 2000)
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Appendix 4 – Green Stormwater Infrastructure GSI
Performance Standards for Flow Control BMPs
The Program Manager shall confirm each project site’s eligibility and feasibility per Appendix 1
and then design and install GSI projects that meet the flow control performance standards
outlined below. The Program Manager shall design each project to meet the base performance
standard, which corresponds to the Base Price. BMP specifications and design requirements
can be found in the Stormwater Manual, Volume 3, Chapter 5. Specific chapters and sections
are referenced in Tables 4-1 and 4-3.
Within Chapter 5, each BMP Type has its own section and standard subsections, of which only
the following are applicable to RainCity Partnerships:
•

Description – general information

•

Performance Mechanism – general information

•

Site Considerations – guidance only

•

Design Criteria – minimum design requirement

•

Minimum Construction Requirements – minimum construction requirement

•

Operations and Maintenance Requirements – minimum O&M requirement, see the
Stormwater Manual, Appendix G.

The “Applicability” and “BMP Sizing” subsections are not appliable to RainCity Partnerships.
1. Flow Control Base Standard and Sizing Tables for RainCity Partnership
The 2-year peak standard is the base-level performance standard, which manages site runoff to
reduce the release rate during a 2-year recurrence flow (50-percent annual probability) to match
site runoff that is equivalent to 7-percent effective impervious area (EIA) or 0.07 cfs/ac.
The City has provided the following list of BMP types eligible for the program in Table 4-1. Presizing tables for the bioretention BMPs in Table 4-2 allow more efficient design and
implementation of GSI projects. The pre-sizing tables may only be used for infiltrating
bioretention when the EIA associated with the BMP does not exceed 10,000 square feet (SF).
BMPs managing over 10,000 SF require modeling regardless of EIA managed and BMP type.
Table 4-1 – RainCity Eligible BMP Types
BMP Types
(Stormwater Manual, Vol. 3, Chapter 5 References)
Infiltration BMPs

Infiltrating Bioretention (Chapter 5.4.4)

Rainwater Harvesting BMPs

Rainwater harvesting (Chapter 5.5.1)

Alternative Surface BMPs
Non-Infiltrating BMPs

Vegetated roof systems (Chapter 5.6.1)
Non-infiltrating bioretention (Chapter 5.8.2)
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Table 4-2 – Base Standard Flow Control Bioretention Sizing Tables (<10,000 SF EIA)
BMP

Average Facility
Overflow Depth

Native Soil Design
Infiltration Rate
(inch/hour)

Base Standard2

0.3

8%

0.6

6%

1

4%

2.5

3%

0.6

4%

1

3%

2.5

1%

0.3

10%

0.6

8%

1

6%

2.5

4%

0.6

6%

1

5%

2.5

3%

6-inch ponding depth
Infiltrating Bioretention
Cell1 without Underdrain
(Sloped Sides)
12-inch ponding depth

6-inch ponding depth
Infiltrating Bioretention Cell
without Underdrain
(Vertical Sides)
12-inch ponding depth
1Sizing

factors are for bioretention facility bottom area. Total footprint area may be calculated based on side slopes
(3H:1V), ponding depth, and freeboard.
2Bioretention facility sized to reduce peak flows so that the 2-year recurrence flow does not exceed 0.07 cubic feet
per second per acre. Note that percentages represented here represent 7,500 SF contributing area and are for
project planning purposes only. SPU will provide more detailed sizing requirements at the start of the program.

2. Acceptable Hydrologic Models for RainCity Projects
For projects managing over 10,000 SF, the use of continuous simulation hydrologic models
based on the Hydrologic Simulation Program-Fortran (HSPF) is required. The list of approved
models can be found in the Stormwater Manual, Appendix F – Hydrologic Analysis and Design,
Table F.1. These include MGS Flood, EPA SWMM5, PCSWMM, Western Washington
Hydrology Model (WWHM) and others. These models should be used to verify that the BMP
meets the performance standards as defined above. The modeling assumptions used for
performance can be found in the Stormwater Manual, Appendix F, Section F.4. The Program
Manager shall obtain written approval for a variance to these assumptions, if necessary.
3. Optional Enhanced Flow Control Performance Standard
Where feasible, the Program Manager may be able to design GSI BMPs to meet an enhanced
flow control performance standard. A project-level bonus payment would be applied to these
projects.
To meet this standard, the BMP would manage site runoff to reduce the release rate during a 2year recurrence flow (50 percent annual probability) and 5-year recurrence flow (20 percent
annual probability) to match site runoff that is equivalent to 7 percent EIA or 0.07 cfs/ac and
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0.10 cfs/ac, respectively, and reduces the runoff rate during the 25-year recurrence flow (4
percent annual probability) to approximately equivalent to 0.4 cfs/ac (18 percent EIA).
In addition to the BMP types listed in Table 4-1, the following BMP types may be utilized if the
enhanced standard can be met, and the project allows for public access. Stormwater Manual,
Volume 3, Chapter 5 references are included in the below table.

Table 4-3 – Additional Eligible BMP Types for Enhanced Performance Standard
BMP Types
(Stormwater Manual, Vol. 3, Chapter 5 References)
Infiltration trenches (Chapter 5.4.2)
Drywells (Chapter 5.4.3)
Infiltration BMPs

Permeable pavement facilities (Chapter 5.4.6)
Infiltration basins (Chapter 5.4.8)
Infiltration chambers/vaults (Chapter 5.4.9)

Alternative Surface BMPs

Permeable pavement surfaces (Chapter 5.6.2)
Detention ponds (Chapter 5.7.1)
Detention pipes (Chapter 5.7.2)

Detention BMPs

Detention vaults/chambers (Chapter 5.7.3)
Detention cisterns (Chapter 5.7.4)
Other detention options (Chapter 5.7.5)

Table 4-4 – Enhanced Standard Flow Control Bioretention Sizing Tables (<10,000 SF EIA)
BMP

Average Facility
Overflow Depth

6-inch ponding depth
Infiltrating Bioretention
Cell1 without Underdrain
(Sloped Sides)
12-inch ponding depth

Infiltrating Bioretention
Cell without Underdrain
(Vertical Sides)

6-inch ponding depth

RFP No. 20-187-S
Appendix 4 - GSI Performance Standards for Flow Control BMPs

Native Soil Design
Infiltration Rate
(inch/hour)

Average Enhanced
Standard2

0.3

14%

0.6

10%

1

7%

2.5

5%

0.6

7%

1

5%

2.5

3%

0.3

17%

0.6

13%

1

10%

2.5

7%
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BMP

Average Facility
Overflow Depth

12-inch ponding depth

Native Soil Design
Infiltration Rate
(inch/hour)

Average Enhanced
Standard2

0.6

10%

1

7%

2.5

5%

1Sizing

factors are for bioretention facility bottom area. Total footprint area may be calculated based on side slopes
(3H:1V), ponding depth, and freeboard.

2Bioretention

facility sized to reduce peak flows so that the 2-year recurrence flow does not exceed 0.07 cubic feet
per second per acre, the 5-year recurrence flow does not exceed 0.10 feet per second per acre, and the 25-year
recurrence flows does not exceed 0.4 cubic feet per second per acre. Note that percentages represented here
represent 7,500 SF contributing area and are for project planning purposes only. SPU will provide more detailed
sizing requirements at the start of the program.

4. Innovative or Novel BMP Approaches
RainCity will allow innovative or novel stormwater BMP designs not typically used in the City or
described in the Manual. In that instance, SPU at its sole discretion will review and approve
proposed innovations. To facilitate review, the Program Manager will provide verification of
stormwater performance, and lifecycle maintenance approach. Design shall meet all relevant
City of Seattle codes.
The Program Manager will use one of the acceptable hydrologic models described above and
present a record of performance for the new design, along with all engineering calculations,
drawings, and specifications. Proposals shall be reviewed by the Technical Lead and ThirdParty Inspector prior to submittal to SPU.
Once the performance of an innovative or novel BMP design has been verified, it does not need
to be verified again for a subsequent project. To the extent that the novel BMP approach
materially diverges from BMP types included in Tables 4-1 and 4-3, a new Base Price may be
negotiated for that BMP type at the discretion of the City.
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Appendix 5 – Price Sheet

Proposer Name:
PROPOSED BASE PRICE - RainCity Partnerships
Proposers must enter the propose Base Price in the shaded box.
The Base Price should be represented as a unit price per acre inclusive of all work required to
deliver the scope of work, including flow control GSI projects sufficient to manage at least 25
acres of impervious area with all portfolio-scale performance metrics including community
benefit outcomes.
Performance standards for Riparian Restoration are described in Appendix 3.
Performance standards for GSI BMPs are described in Appendix 4.

GSI BMP Type

Base Price ($/acre)

Eligible Flow Control BMP1
1 Eligible

Flow Control BMP Types are listed in Appendix 1 and include infiltrating bioretention, vegetated roofs,
rainwater harvesting/cisterns, and non-infiltrating bioretention.
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PROGRAM MANAGERAGREEMENT NO. 20-187-S
BETWEEN
THE CITY OF SEATTLE
SEATTLE PUBLIC UTILITIES
AND
PROGRAM MANAGER NAME
FOR
RAINCITY PARTNERSHIP
This Agreement is made and entered into by and between the City of Seattle (“the City”), a Washington
municipal corporation, through its Seattle Public Utilities, as represented by the General Manager/CEO;
and (insert legal name and address of Program Manager) (“Program Manager”), a (insert appropriate type
of business: e.g. partnership, sole proprietorship, limited liability company, corporation, public benefit
nonprofit, nonprofit) of the State of (insert state in which the corporation is chartered) and authorized to do
business in the State of Washington.
Recitals:
TBD
The Program Manager was selected through a competitive selection from the advertised Request of
Proposal.
In consideration of the terms, conditions, covenants and performance of the Statement of Work contained
herein, the City and Program Manager mutually agree as follows:
Definitions:
TBD
1. TERM OF AGREEMENT.
The term of this Agreement begins when fully executed by all parties, and ends on
amended by written agreement or terminated earlier under the termination provisions.

, unless

2. TIME OF BEGINNING AND COMPLETION.
The Program Manager shall begin the work outlined in the “Statement of Work” (“Work”) upon receipt of
written Notice to Proceed from the City. The City will acknowledge in writing when the Work is complete.
Time limits established under this Agreement shall not be extended because of delays for which the
Program Manager is responsible, but may be extended by the City, in writing, for the City’s convenience
or conditions beyond the Program Manager’s control.
3. STATEMENT OF WORK.
The Statement of Work for this Agreement and the time schedule for completion of such Work are
described in Exhibit TBD, which is attached to and made a part of this Agreement.
The Work is subject to City review and approval. The Program Manager shall confer with the City
periodically, and prepare and present information and materials (e.g. detailed outline of completed Work)
requested by the City to determine the adequacy of the Work or Program Manager’s progress.
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4. EXPANSION FOR NEW WORK.
This Agreement scope may be expanded for new work. Any expansion for New Work (work not specified
within the original Statement of Work Section of this Agreement, and/or not specified in the original RFP
as intended work for the Agreement) must comply with all the following limitations and requirements: (a)
the New Work is not reasonable to solicit separately; (b) the New Work is for reasonable purpose; (c) the
New Work was not reasonably known either the City or Program Manager at time of contract or else was
mentioned as a possibility in the solicitation (such as future phases of work, or a change in law); (d) the
New Work is not significant enough to be reasonably regarded as an independent body of work; (e) the
New Work would not have attracted a different field of competition; and (f) the change does not vary the
essential identified or main purposes of the Agreement. The City may make exceptions for immaterial
changes, emergency or sole source conditions, or other situations required in City opinion. Certain
changes are not New Work subject to these limitations, such as additional phases of Work anticipated at
the time of solicitation, time extensions, Work Assignments issued on an On-Call contract, and similar.
New Work must be mutually agreed and issued by the City through written Addenda. New Work
performed before an authorizing Amendment may not be eligible for payment.
5. INTERLOCAL COOPERATION ACT.
RCW 39.34 allows cooperative agreements between public agencies and other political subdivisions, to
share the work or results of work that each agency also has authority to independently perform. SMC
20.60.100 allows certain non-profits to also use these agreements. If a public agency files or has filed an
Intergovernmental Cooperative Purchasing Agreement with the City Purchasing and Contracting Services
Division, those agencies may utilize City contracts in lieu of their own selection process, as long as the
contract meets the requirements required of their local and state law. The Program Manager may accept
or decline such Work. If the Program Manager accepts work from another public agency using the City of
Seattle Agreement as the authority, the Program Manager shall offer the same prices, terms and
conditions. The City of Seattle accepts no responsibility for the choice of an agency to utilize the City
contract, or for payment or performance.
6. PAYMENT.
The Price Terms for this Agreement are outlined below and the deliverables for completion of such Work
are described in Exhibit TBD and Exhibit TBD, which are attached to and made a part of this
Agreement.
The two basis of payment for the completion of the Work are as follows:
A. Project-Scale Unit Cost Payments:
TBD
B. Portfolio-Scale Performance Payments:
TBD
6.1 PAYMENT PROCEDURES.
The Program Manager may submit invoices to the City as frequently as
during progress of work,
for payments for completed projects to date. Payment shall be made by the City to the Program Manager
upon the City’s receipt of a properly prepared invoice containing the information listed below.
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Deliver all invoices and invoice/billing notices under this Agreement to:
If to the City:
Accounts Payable Department
SPU_AP_Contracts@seattle.gov
(206) 684-4626
Seattle Public Utilities
PO Box 34018
Seattle WA 98124-4018

If to the Program Manager:
Firm Contact
Firm Name
Email/Phone
Firm Address

See Attachment 1 checklist for further instructions.
Invoices must clearly display the following:
• Invoice Date and Invoice Number
• SPU Project Manager Name:
(Please do not put PM’s name in the address)
• SPU Contract No.
• SPU Contract Title:
• Project(s) Name
• Project(s)-scale price units and calculated price
• Cumulative costs for the total project(s)
• Portfolio-scale payments, if any
• Complete invoice submittal package as described in Exhibit TBD.

6.3 PROMPT PAY.
Definitions
A. An invoice is considered received when it is date-stamped as received by the office of the recipient
who is designated within this contract. If the invoice is not date-stamped or otherwise marked as
received by a department, the date of the invoice will be considered the date the invoice is received.
B. A payment is considered made on the day it is mailed or is available.
C. Disputed items include, but are not restricted to, improperly prepared invoices, lack of appropriate
supporting documentation, unapproved staff or staff rates on the invoice, and unsatisfactory work
product or services.
Prompt Payment to Program Manager
A. Timely Payment: Except as provided otherwise herein, payment for an invoice will be issued and
mailed to the Program Manager within thirty (30) calendar days of receipt of the invoice.
B. Disputed Items: The City may withhold payment for disputed items. The City will promptly notify the
Program Manager in writing, outlining the disputed items, the amount withheld and actions the
Program Manager must take to resolve the disputed items. The City default is to delay payment until
a revised invoice is submitted and approved. However, the Program Manager may request partial
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payment for the approved amounts, if the unapproved amount represents a small share of the total
invoice. The City shall pay the revised invoice within thirty (30) calendar days of receipt.
C. Legal Fees: In any action brought to collect interest due under this Section, the prevailing party is
entitled to an award of reasonable attorney fees.
Prompt Payment to Subcontractors
A. Cut-Off Date: Except as provided otherwise herein, payment for an invoice will be made to a
subcontractor within thirty (30) calendar days of receipt by the Program Manager. The Program
Manager may establish a monthly cut-off date of (to be established by Prime) that subcontractors
must submit an invoice in order to assure 30-day payment.
B. Disputed Items: The Program Manager may withhold payment for disputed items. The Program
Manager will promptly notify the subcontractor in writing, outlining disputed items, the amount
withheld and actions the subcontractor must take to resolve the disputed item(s). Such withheld
amounts are limited only to items in dispute. The subcontractor can request partial payment for the
approved amounts, or that the Program Manager delay their entire payment until a revised invoice is
submitted to and accepted by the Program Manager. The Program Manager shall pay the revised
invoice within thirty (30) calendar days of receipt.
C. Flow-Down Clauses: The Program Manager shall require this provision in each subcontract of any
tier.

7. TAXES, FEES AND LICENSES.
A. The Program Manager shall pay and maintain in current status, all necessary licenses, fees,
assessments, permit charges, etc. It is the Program Manager’s sole responsibility to monitor and
determine any changes or the enactment of any subsequent requirements for said fees,
assessments, or changes and to immediately comply.
B. Where required by state statute, ordinance or regulation, the Program Manager shall pay and
maintain in current status all taxes necessary for performance. The Program Manager shall not
charge the City for federal excise taxes. The City will furnish Program Manager an exemption
certificate where appropriate.
C. As authorized by Seattle Municipal Code, the Director of Finance and Administrative Services may
withhold payment pending satisfactory resolution of unpaid taxes and fees due the City.
8. ADDRESSES FOR NOTICES AND DELIVERABLE MATERIALS.
Deliver all official notices and deliverable materials under this Agreement to:
If to the City:
, SPU Project Manager
email/phone
Seattle Public Utilities
PO Box 34018
Seattle WA 98124-4018
Agreement No. 20-187-S
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9. EQUAL BENEFITS.
This provision applies to all contracts valued at $50,000 or above, including amendments. The Program
Manager shall comply with SMC Ch. 20.45 and Equal Benefit Program Rules, which require the Program
Manager to provide the same or equivalent benefits (“equal benefits”) to domestic partners of employees
as the Program Manager provides to spouses of employees. At the City’s request, the Program Manager
shall provide information and verification of the Program Manager’s compliance. Any violation of this
Section is material breach, for which the City may exercise enforcement actions or remedies defined in
SMC Chapter 20.45.
10. SOCIAL EQUITY REQUIREMENTS.
A. Non-discrimination: The Program Manager shall not discriminate against any employee or applicant
for employment because of race, color, age, sex, marital status, sexual orientation, gender identity,
political ideology, creed, religion, ancestry, national origin, honorably discharged veteran or military
status or the presence of any sensory, mental or physical handicap, unless based upon a bona fide
occupational qualification. The Program Manager shall affirmatively try to ensure applicants are
employed, and employees are treated equally during employment, without regard to race, color, age,
sex, marital status, sexual orientation, gender identify, political ideology, creed, religion, ancestry,
national origin, honorably discharged veteran or military status or the presence of any sensory,
mental or physical handicap. Such efforts include, but are not limited to employment, upgrading,
demotion, transfer, recruitment, layoff, termination, rates of pay or other compensation, and training.
B. WMBE Inclusion: The Program Manager shall seek inclusion of woman and minority businesses
(WMBEs) for subcontracting. A WMBE is one that self-identifies to be at least 51% owned by a
woman and/or minority. Such firms do not have to be certified by the State of Washington but must be
registered in the City Online Business Directory.
Inclusion responsibilities shall include those commitments agreed upon between the City and the
Program Manager as a result of the WMBE Inclusion Plan submitted with the Program Manager
Proposal and as agreed upon by the City. The Inclusion Plan is incorporated herein by this reference
as Exhibit TBD.
C. Paid Sick Time and Safe Time Ordinance: The Program Manager shall be aware that the City has a
Paid Sick Time and Safe Time ordinance that requires companies to provide employees who work
more than 240 hours within a year inside Seattle, with accrued paid sick and paid safe time for use
when an employee or a family member needs time off from work due to illness or a critical safety
issue. The ordinance applies to employers, regardless of where they are located, with more than four
full-time equivalent employees. This is in addition and additive to benefits a worker receives under
prevailing wages per WAC 296-127-014(4). City contract specialists may audit payroll records or
interview workers as needed to ensure compliance to the ordinance. Please see
http://www.seattle.gov/laborstandards, or you may call the Office of Labor Standards at 206-6844500.
11. PREVIALING WAGE RATES.
A. The wage rates to be paid all laborers, workers and mechanics who perform any part of this Contract
shall meet or exceed the prevailing wage rates as required by Chapter 39.12 of the Revised Code of
Washington, as amended. This requirement applies to laborers, workers and mechanics whether they
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are employed by the Contractor, Subcontractors, Sub-subcontractors, or any other person who
performs a portion of the work contemplated by this Contract.
B. Prevailing wage rates are determined by the Industrial Statistician of the Washington State
Department of Labor and Industries and published on the first Business Day of February and the first
Business Day of August of each year. All prevailing wage rates become effective 30 Days after they
are published. Contractors/Subcontractors shall incorporate all increases in prevailing wage rates
effective in September each year. Such increases shall be included within the Contractor’s Bid.
Current prevailing wage information may be obtained online:
Washington State Department of Labor and Industries
https://Lni.wa.gov/licensing-permits/public-works-projects/prevailing-wage-rates
C. In case any dispute arises as to what are the prevailing rates of wages for work of a similar nature
and such dispute cannot be adjusted by the parties in interest, including labor and management
representatives, the matter shall be referred for arbitration to the Director of the Department of Labor
and Industries of the State and the Director's decision therein shall be final and conclusive and
binding on all parties involved in the dispute, as provided for by Section 39.12.060 of the Revised
Code of Washington, as amended.
D. In connection with this Contract, the Contractors/Subcontractors will be required, pursuant to Section
39.12.040 of the Revised Code of Washington to file with the Program Manager a "Statement of
Intent to Pay Prevailing Wages" and an "Affidavit of Wages Paid". The Statements require the
"approval" of, and the Affidavits the "certification" of, the industrial statistician of the State Department
of Labor and Industries before the Statements or Affidavits are to be presented to the Port. The
Department of Labor and Industries charges a fee for such approval and certification, which fee shall
be paid by the Contractor. Any change in the fee will not be grounds for revision in Contract Sum.
Intent and Affidavit forms may be obtained from L&I at the following website:
https://www.lni.wa.gov/licensing-permits/public-works-projects/contractors-employers/
E. All workers delivering fill, sand, gravel, crushed rock, transit/concrete mix, asphalt or other similar
materials and all workers removing any materials from the construction site as required by the
specifications are subject to the provisions of RCW chapter 39.12 and are entitled to the appropriate
Prevailing Wage Rate. For purposes of this contract, such materials are for specified future use and
per WAC 296-127-018, delivery and pick-up of the above listed materials constitutes incorporation.
F. Audits: Payroll, wage, and cost records must be retained, and may be audited or inspected, as
specified in Section 16.
G. Flowdown: The Contractor/Subcontractor is required to include this provision in all sub-contracts and
shall require that it be placed in all sub-sub contracts at any tier.
12. PROTECTION OF PROPERTY
Program Manager is responsible for protecting its person and property at all times, including but not
limited to supplies and equipment to perform services hereunder; Program Manager releases and
agrees to hold the City harmless from liability for losses or damages or any kind sustained by
Program Manager in performing the services required hereunder.
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13. INDEMNIFICATION.
Program Manager shall defend, indemnify, and hold the City harmless from and against all claims,
demands, losses, damages or costs, including but not limited to damages arising out of bodily injury or
death to persons and damage to property, caused by or resulting from:
•
•

•
•

the sole negligence or willful misconduct of Program Manager, its officers, employees, agents or
subcontractors;
the concurrent negligence of Program Manager, its officers, employees, agents or subcontractos
but only to the extent of the negligence of Program Manager, its officers, employees, agents or
subcontractorss;
the negligent performance or non-performance of the contract by the Program Manager; or
the use of any design, process, or equipment that constitutes an infringement of any patent in
effect, or violates any other intellectual proprietary interest, including copyright, trademark, and
trade secret.

Program Manager waives its immunity under Title 51 RCW to the extent it is required to indemnify, defend
and hold harmless the City and its officials, agents or employees.
14. INSURANCE.
Insurance certification and additional insured endorsement policy must be submitted to the City and shall
be made a part of this Contract by reference. See attached “INSURANCE REQUIREMENTS AND
TRANSMITTAL FORM”, Exhibit TBD.
15. INSPECTION.
Work shall be subject, at all times, to inspection by and with approval of Seattle, but the making (or failure
or delay in making) such inspection or approval shall not relieve Program Manager of responsibility for
performance of the Work in accordance with this Contract, notwithstanding Seattle’s knowledge of
defective or noncomplying performance, its substantiality or the ease of its discovery. Program Manager
shall provide sufficient, safe, and proper facilities and equipment for such inspection and free access to
such facilities.
16. AUDIT.
Upon request, the Program Manager shall permit the City and any other governmental agency (“Agency”)
involved in funding of the Work, to inspect and audit all pertinent books and records. This includes work of
the Program Manager, any subcontractor, or any other person or entity that performed connected or
related Work. Such books and records shall be made available at any and all times deemed necessary by
the Agency, including up to six years after final payment or release of withheld amounts. Such inspection
and audit shall occur in King County, Washington or other reasonable locations that the Agency selects.
The Program Manager shall permit the Agency to copy books and records. The Program Manager shall
ensure that inspection, audit and copying rights of the Agency is a condition of any subcontract,
agreement or other arrangement under which any other person or entity may perform work under this
Agreement.
17. INDEPENDENT CONTRACTOR.
A. The Program Manager is an independent Contractor. This Agreement does not intend the Program
Manager to act as a City employee. The City has neither direct nor immediate control over the
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Program Manager nor the right to control the manner or means by which the Program Manager
works. Neither the Program Manager nor any Program Manager employee shall be an employee of
the City. This Agreement prohibits the Program Manager to act as an agent or legal representative of
the City. The Program Manager is not granted express or implied rights or authority to assume or
create any obligation or responsibility for or in the name of the City, or to bind the City. The City is not
liable for or obligated to pay sick leave, vacation pay, or any other benefit of employment, nor to pay
social security or other tax that may arise from employment. The Program Manager shall pay all
income and other taxes as due. The Program Manager may perform work for other parties; the City is
not the exclusive user of the services that the Program Manager provides.
B. If the City needs the Program Manager to Work on City premises and/or with City equipment, the City
may provide the necessary premises and equipment. Such premises and equipment are exclusively
for the Work and not to be used for any other purpose.
C. If the Program Manager works on the City premises using City equipment, the Program Manager
remains an independent Contractor. The Program Manager will notify the City Project Manager if s/he
or any other Workers are within 90 days of a consecutive 36-month placement on City property. The
Program Manager will be required to work from its own office space or in the field. The City may
negotiate a reduction in Program Manager fees or charge a rental fee based on the actual costs to
the City, for City premises or equipment.
18. SUPERVISION AND COORDINATION.
The Program Manager shall competently and efficiently, supervise and direct the implementation and
completion of all contract requirements specified herein, designate in its bid or proposal to SPU, a
representative(s) with the authority to legally commit Program Manager’s firm. All communications given
or received from the Program Manager’s representative shall be binding on the Program Manager, and
promote and offer to SPU employees only those materials, equipment and/or services as stated herein
and allowed for by contractual requirements. Violation of this condition will be grounds for contract
termination.
19. ASSIGNMENT.
The Program Manager shall not assign its obligations under this Agreement without the City’s written
consent, which may be granted or withheld in the City’s sole discretion. The City’s consent to any
assignment does not release the Program Manager from liability or any obligation within this Agreement.
20. CITY ETHICS CODE (SMC 4.16.010 TO .105).
A. The Program Manager shall promptly notify the City in writing of any person expected to be a
Program Manager Worker (including any Program Manager employee, subcontractor, principal, or
owner) and was a former City officer or employee within the past twelve (12) months.
B. The Program Manager shall ensure compliance with the City Ethics Code by any Program Manager
Worker when the Work or matter related to the Work is performed by a Program Manager Worker
who has been a City officer or employee within the past two years.
C. The Program Manager shall provide written notice to the City of any Program Manager worker who
shall or is expected to perform over 1,000 hours of contract work for the City within a rolling 12-month
period. Such hours include those performed for the Program Manager and other hours that the
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worker performed for the City under any other contract. Such workers are subject to the City Ethics
Code, SMC 4.16. The Program Manager shall advise their Program Manager Workers.
D. The Program Manager shall not directly or indirectly offer anything of value (such as retainers, loans,
entertainment, favors, gifts, tickets, trips, favors, bonuses, donations, special discounts, work or
meals) to any City employee, volunteer or official that is intended, or may appear to a reasonable
person to be intended, to obtain or give special consideration to the Program Manager. Promotional
items worth less than $25 may be distributed by the Program Manager to City employees if the
Program Manager uses the items as routine and standard promotional materials. Any violation of this
provision may cause termination of this Agreement. Nothing in this Agreement prohibits donations to
campaigns for election to City office, so long as the donation is disclosed as required by the election
campaign disclosure laws of the City and of the State.
E. Campaign Contributions (Initiative Measure No. 122): Elected officials and candidates are prohibited
from accepting or soliciting campaign contributions from anyone having at least $250,000 in contracts
with the City in the last two years or who has paid at least $5,000 in the last 12 months to lobby the
City. Please contact Polly Grow at polly.grow@seattle.gov for more information about the measure, or
call the Ethics Director with questions at 206-615-1248.
21. NO CONFLICT OF INTEREST.
The Program Manager confirms that the Program Manager or workers have no business interest or a
close family relationship with any City officer or employee who was or will be involved in the Program
Manager selection, negotiation, drafting, signing, administration or evaluation of the Program Manager’s
work. As used in this section, the term Program Manager includes any worker of the Program Manager
who was, is, or will be, involved in negotiation, drafting, signing, administration or performance of the
Agreement. The term close family relationship refers to: spouse or domestic partner, any dependent
parent, parent-in-law, child, son-in-law, daughter-in-law; or any parent, parent in-law, sibling, uncle, aunt,
cousin, niece or nephew residing in the household of a City officer or employee described above.
22. ERRORS AND OMISSIONS, CORRECTIONS.
Program Manager is responsible for professional quality, technical accuracy, and the coordination of all
designs, drawings, specifications, and other services furnished by or on the behalf of the Program
Manager under this Agreement. Program Manager, without additional compensation, shall correct or
revise errors or mistakes in the designs, drawings, specifications, and/or other Program Manager services
immediately upon notification by the City. The obligation provided for in this Section regarding acts or
omissions resulting from this Agreement survives Agreement termination or expiration.
23. INTELLECTUAL PROPERTY RIGHTS.
A. Copyrights. The Program Manager shall retain the copyright (including the right of reuse) to all
materials and documents prepared by the Program Manager for the Work, whether or not the Work is
completed. The Program Manager grants to the City a non-exclusive, irrevocable, unlimited, royaltyfree license to use copy and distribute every document and all the materials prepared by the Program
Manager for the City under this Agreement. If requested by the City, a copy of all drawings, prints,
plans, field notes, reports, documents, files, input materials, output materials, the media upon which
they are located (including cards, tapes, discs, and other storage facilities), software program or
packages (including source code or codes, object codes, upgrades, revisions, modifications, and any
related materials and/or any other related documents or materials developed solely for and paid for
by the City to perform the Work, shall be promptly delivered to the City.
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B. Patents: The Program Manager assigns to the City all rights in any invention, improvement, or
discovery, with all related information, including but not limited to designs, specifications, data, patent
rights and findings developed with the performance of the Agreement or any subcontract.
Notwithstanding the above, the Program Manager does not convey to the City, nor does the City
obtain, any right to any document or material utilized by the Program Manager created or produced
separate from the Agreement or was pre-existing material (not already owned by the City), provided
that the Program Manager has identified in writing such material as pre-existing prior to
commencement of the Work. If pre-existing materials are incorporated in the work, the Program
Manager grants the City an irrevocable, non-exclusive right and/or license to use, execute,
reproduce, display and transfer the pre-existing material, but only as an inseparable part of the work.
C. The City may make and retain copies of such documents for its information and reference with their
use on the project. The Program Manager does not represent or warrant that such documents are
suitable for reuse by the City or others, on extensions of the project or on any other project.
24. PROPRIETARY AND CONFIDENTIAL INFORMATION.
The State of Washington’s Public Records Act (Release/Disclosure of Public Records) Under Washington
State Law (reference RCW Chapter 42.56, the Public Records Act) all materials received or created by
the City of Seattle are considered public records. These records include but are not limited to bid or
proposal submittals, agreement documents, contract work product, or other bid material.
The State of Washington’s Public Records Act requires that public records must be promptly disclosed by
the City upon request unless that RCW or another Washington State statute specifically exempts records
from disclosure. Exemptions are narrow and explicit and are listed in Washington State Law (Reference
RCW 42.56 and RCW 19.108).
As mentioned above, all City of Seattle offices (“the City”) are required to promptly make public records
available upon request. However, under Washington State Law some records or portions of records may
be considered legally exempt from disclosure. A list and description of records identified as exempt by the
Public Records Act can be found in RCW 42.56 and RCW 19.108.
If the City receives a public disclosure request for any records or parts of records that Program Manager
has properly and specifically listed on the City Non-Disclosure Request Form (Form) submitted with
Program Manager’s bid/proposal, or records that have been specifically identified in this contract, the City
will notify Program Manager in writing of the request and will postpone disclosure. While it is not a legal
obligation, the City, as a courtesy, will allow Program Manager up to ten business days to obtain and
serve the City with a court injunction to prevent the City from releasing the records (reference RCW
42.56.540). If you fail to obtain a Court order and serve the City within the ten days, the City may release
the documents.
The City will not assert an exemption from disclosure on Program Manager’s behalf. If Program Manager
believes that its records are exempt from disclosure, Program Manager is obligated to seek an injunction
under RCW 42.56.540. Program Manager acknowledges that the City will have no obligation or liability to
Program Manager if the records are disclosed.
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25. DISPUTES.
Any dispute or misunderstanding that may arise under this Agreement, concerning the Program
Manager’s performance, shall first be through negotiations, if possible, between the Program Manager’s
Project Manager and the City’s Project Manager. It shall be referred to the Director and the Program
Manager’s senior executive(s). If such officials do not agree upon a decision within a reasonable period of
time, either party may decline or discontinue such discussions and may then pursue the legal means to
resolve such disputes, including but not limited to alternative dispute resolution processes. Nothing in this
dispute process shall mitigate the rights of the City to terminate the contract. Notwithstanding all of the
above, if the City believes in good faith that some portion of the Work has not been completed
satisfactorily, the City may require the Program Manager to correct such work prior to the City payment.
The City will provide to the Program Manager an explanation of the concern and the remedy that the City
expects. The City may withhold from any payment otherwise due, an amount that the City in good faith
finds to be under dispute, or if the Program Manager provides no sufficient remedy, the City may retain
the amount equal to the cost to the City for otherwise correcting or remedying the work not properly
completed.
26. TERMINATION.
A. For Performance: Acceptance by the City of unsatisfactory performance with or without objection or
reservation shall not waive the right to claim damage for breach, or terminate the contract, nor
constitute a waiver of requirements for satisfactory performance of any obligation remaining to be
performed by Contractor.
B. For Cause: The City may terminate this Agreement if the Program Manager is in material breach of
this Agreement, and such breach has not been corrected to the City’s reasonable satisfaction in a
timely manner.
C. For Reasons Beyond Control of the Parties: Either party may terminate this Agreement without
recourse by the other where performance is rendered impossible or impracticable for reasons beyond
such party’s reasonable control, such as, but not limited to, an act of nature, war or warlike operation,
civil commotion, riot, labor dispute including strike, walkout or lockout, except labor disputes involving
the Program Manager’s own employees, sabotage, or superior governmental regulation or control.
D. For City’s Convenience: The City may terminate this Agreement without cause and including the
City’s convenience, upon written notice to the Program Manager.
E. Notice: Notice of termination under this Section shall be given by the party terminating this Agreement
to the other, not fewer than five (5) business days prior to the effective date of termination.
F. Actions upon Termination: if termination occurs and is not the fault of the Program Manager, the
Program Manager shall be paid for the services properly performed prior to termination, with any
reimbursable expenses then due, but such compensation shall not exceed the maximum
compensation to be paid under the Agreement. The Program Manager agrees this payment shall fully
and adequately compensate the Program Manager and all subcontractors for all profits, costs,
expenses, losses, liabilities, damages, taxes and charges of any kind (whether foreseen or
unforeseen) attributable to the termination of this Agreement.
G. Upon termination, the Program Manager shall provide the City with the most current design
documents, contract documents, writings and other products the Program Manager has produced to
Agreement No. 20-187-S
RainCity Partnership

Page 11 of 15
FAS Rev: 4/20/2017; SPU Rev: 08/20/2020

termination, along with copies of all project-related correspondence and similar items. The City shall
have the same rights to use these materials as if termination had not occurred; provided however,
that the City shall indemnify and hold the Program Manager harmless from any claims, losses, or
damages to the extent caused by modifications made by the City to the Program Manager’s work
product.
27. PERFORMANCE EVALUATION.
The Program Manager’s performance will be evaluated by the City at the conclusion of the contract. The
Evaluation template can be viewed http://www.seattle.gov/contracting/docs/ccPE.doc and is set forth as
Appendix TBD.
28. DEBARMENT.
Federal Debarment: The Program Manager shall immediately notify the City of any suspension or
debarment or other action that excludes the Program Manager or any subcontractor from participation in
Federal contracts. Program Manager shall verify all subcontractors intended and/or used by the Program
Manager for performance of City Work are in good standing and are not debarred, suspended or
otherwise ineligible by the Federal Government. Debarment shall be verified at https://www.sam.gov.
Program Manager shall keep proof of such verification of subcontractor debarment status within the
Program Manager records.
City of Seattle Debarment: Under SMC Chapter 20.70, the Director of City Purchasing and Contracting
Services (CPCS), as hereby delegated by the Director of Finance and Administrative Services, may debar
and prevent a Contractor from contracting or subcontracting with the City for up to five years after
determining the Contractor:
A. Received overall performance evaluations of deficient, inadequate, or substandard performance on
three or more City contracts;
B. Failed to comply with City ordinances or contract terms, including but not limited to, ordinance or
contract terms related to woman and minority business utilization, discrimination, equal benefits, or
other state, local or federal non-discrimination laws;
C. Abandoned, surrendered, or failed to complete or to perform work on or for a City contract;
D. Failed to comply with contract provisions, including but not limited to quality of workmanship,
timeliness of performance, and safety standards;
E. Submitted false or intentionally misleading documents, reports, invoices, or other statements to the
City in connection with a contract;
F. Colluded with another firm to restrain competition;
G. Committed fraud or a criminal offense in connection with obtaining, attempting to obtain, or
performing a contract for the City or any other government entity;
H. Failed to cooperate in a City debarment investigation.
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The CPCS Director or designee may issue an Order of Debarment under the SMC 20.70.050. Rights and
remedies of the City under these provisions are besides other rights and remedies provided by law or
under the Agreement.
29. PUBLICITY.
No news release, advertisement, promotional material, tour, or demonstration related to any work
performed pursuant to this Contract shall be produced, distributed or take place without the prior, specific
written approval of the City’s Project Director or his/her designee.
30. MISCELLANEOUS PROVISIONS.
A. Amendments: No modification of this Agreement shall be effective unless in writing and signed by an
authorized representative of each of the parties hereto.
B. Notification Requirements for Federal Immigration Enforcement Activities: Prior to responding to any
requests from an employee or agent of any federal immigration agency including the Immigration and
Customs Enforcement (ICE), the U.S. Department of Homeland Security (DHS), Homeland Security
Investigations (HSI), Enforcement Removal Operations (ERO), Customs and Border Protection
(CBP), and U.S. Citizenship and Information Services (USCIS) regarding your City contract, Program
Manager shall notify the Project Manager immediately. The Project Manager will notify the SPU
Governmental Relations Director, Office of Administration Corporate Policy and Governmental
Relations, for a response.
Such requests include, but are not limited to:
a. requests for access to non-public areas in City buildings and venues (i.e., areas not open to the
public such as staff work areas that require card key access and other areas designated as
“private” or “employee only”); or
b. requests for data or information (written or oral) about workers engaged in the work of this
contract or City employees.
No access or information shall be provided without prior review and consent of the City. The Program
Manager shall request the ICE authority to wait until the Project Manager, in coordination with the
SPU Governmental Relations Director, is able to verify the credentials and authority of the ICE agent
and will direct the Program Manager on how to proceed.
C. Binding Agreement: This Agreement shall not be binding until signed by both parties. The provisions,
covenants and conditions in this Agreement shall bind the parties, their legal heirs, representatives,
successors and assigns.
D. Federal and State Compliance: The Program Manager, at no expense to the City, shall comply with
all laws of the United States and Washington, the Charter and ordinances of the City of Seattle; and
rules, regulations, orders and directives of their administrative agencies and officers. Without limiting
the generality of this paragraph, the Program Manager shall comply with the requirements of this
Section.
E. Venue: This Agreement shall be construed and interpreted under the laws of Washington. The venue
of any action brought shall be in the Superior Court of King County.
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F. Remedies Cumulative: Rights under this Agreement are cumulative and nonexclusive of any other
remedy of law or in equity.
G. Captions: The titles of sections or subsections are for convenience only and do not define or limit the
contents.
H. Severability: If any term or provision is determined by a court of competent jurisdiction to be invalid or
unenforceable, the remainder of this Agreement shall not be affected, and each term and provision
shall be valid and enforceable to the fullest extent permitted by law.
I.

Waiver: No covenant, term or condition or the breach shall be deemed waived, except by written
consent of the party against whom the waiver is claimed, and any waiver of the breach of any
covenant, term or condition shall not be deemed a waiver of any preceding or succeeding breach of
the same or any other covenant, term of condition. Neither the acceptance by the City of any
performance by the Program Manager after the time the same shall have become due nor payment to
the Program Manager for any portion of the Work shall constitute a waiver by the City of the breach or
default of any covenant, term or condition unless otherwise expressly agreed to by the City in writing.

J.

Entire Agreement: This document along with any exhibits, appendices and all attachments, and
subsequently issued addenda, comprises the entire agreement between the City and the Program
Manager. The solicitation (Request for Proposal or Solicitation for Qualifications), Addenda, Program
Managers Proposal, and Program Managers WMBE Inclusion Plan, are each explicitly included as
Attachments material to the Agreement. Where there are conflicts between these documents, the
controlling document will first be this Agreement as amended, the WMBE Inclusion Plan as adopted,
the Program Manager’s Proposal, then the City Solicitation documents. If conflict occurs between
contract documents and applicable laws, codes, ordinances or regulations, the most stringent or
legally binding requirement shall govern and be considered a part of this contract to afford the City
the maximum benefits.

K. Negotiated Agreement: The parties acknowledge this is a negotiated agreement, that they have had
this Agreement reviewed by their respective legal counsel, and that the terms and conditions of this
Agreement are not to be construed against any party on the basis of such party’s draftsmanship.
L. No Personal Liability: No officer, agent or authorized employee of the City shall be personally
responsible for any liability arising under this Contract, whether expressed or implied, nor for any
statement or representation made or in any connection with this Agreement.
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IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or attached
and incorporated and made a part, the parties have executed this Agreement by having legally-binding
representatives affix their signatures below.
PROGRAM MANAGER

THE CITY OF SEATTLE
SEATTLE PUBLIC UTILITIES

By

By

Signature

Signature

Type or Print Name

Type or Print Name

Title

Title

Date

Date

City of Seattle Business License Number:
Washington State Unified Business Identifier Number (UBI):

Exhibits:
TBD
Appendices:
TBD
Attachments:
TBD
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Exhibit E

CONSULTANT CONTRACT

INSURANCE REQUIREMENTS TRANSMITTAL FORM

CITY STAFF: COMPLETE ALL FIELDS BELOW

Contract Number

20-187-S

Department

Contract Title

RainCity Partnership

Contract Administrator

Sher Arciniega

Email

Seattle Public Utilities

sherry.arciniega@seattle.gov

This Insurance Requirements and Transmittal Form shall serve as an exhibit form to the SPU “Contract” and shall be interpreted and
applied together as a single contractual instrument between the City of Seattle (“City”) and the (“Consultant”).

CONSULTANT: SEND THIS FORM TO YOUR INSURANCE PROFESSIONAL TO COMPLETE THE BOX BELOW AND
TO ENSURE COMPLIANCE WITH ALL THE COVERAGE REQUIREMENTS, TERMS AND CONDITIONS REQUIRED
BY THE CITY OF SEATTLE.
INSURANCE REPRESENTATIVE: Attach this form to insurance Certification submitted to the City.
Complete these required fields so we may contact you if necessary.
Name
Title
Name of Company
Email
Phone
Fax
Email original Certification with copy of CGL Additional Insured Endorsement or Blanket Additional Insured
policy wording to the Contract Administrator above. Include the contract number and title on the certificate.
Insurance Clause: The City of Seattle at SPU_ContractsAndAgreements@seattle.gov
Seattle Public Utilities
Attn: Contracts Division
(Contract # 20-187-S)
P.O. Box 34018
Seattle, WA 98124-4018
Upon award of the Contract, the Consultant shall maintain continuously throughout the entire term of the
Contract, at no expense to the City, the following insurance coverage and limits of liability as checked below:
A. STANDARD INSURANCE COVERAGES AND LIMITS OF LIABILITY REQUIRED:
 Commercial General Liability (CGL) or equivalent insurance including coverage for: Premises/Operations,
Products/Completed Operations, Personal/Advertising Injury, Contractual and Stop Gap/Employers Liability
(coverage may be provided under a separate policy). Minimum limit of liability shall be
$ 1,000,000 each occurrence Combined Single Limit bodily injury and property damage (“CSL”)
$2,000,000 Products/Completed Operations Aggregate
$2,000,000 General Aggregate
$1,000,000 each accident/disease—policy limit/disease—each employee stop gap/Employer’s Liability

 Automobile Liability insurance for owned, non-owned, leased or hired vehicles, as applicable, written on a form
CA 00 01 or equivalent with minimum limits of liability of $1,000,000 CSL.
MSC-90 and CA 99 48 endorsements required unless In-transit Pollution coverage is covered under
required Contractor’s Pollution Liability insurance.

 Worker's Compensation insurance for Washington State as required by Title 51 RCW.
B. ADDITIONAL COVERAGES AND/OR INCREASED LIMITS:
Umbrella or Excess Liability “follow form” insurance over primary CGL and Automobile Liability insurance
limits, if necessary, to provide total minimum limits of liability of $4,000,000 CSL. These required total
minimum limits of liability may be satisfied with primary limits or any combination of primary and
umbrella/excess limits.
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Contractor’s Pollution Liability insurance with minimum limits of liability of $1,000,000 or
$2,000,000
CSL each claim.
Aviation Liability insurance with minimum limits of $1,000,000 or
$
CSL each occurrence.
Watercraft/P&I Liability insurance with minimum limits of $1,000,000 or
$
CSL each occurrence.
Federal Maritime insurance with:
U.S.L.&H. minimum limits
$1,000,000 or
$
.
Jones Act minimum limits
$1,000,000 or $
.
Professional Liability (E&O/Technical E&O) insurance appropriate to the consultant’s profession. The
$2,000,000 each claim and aggregate.
minimum limit shall be $1,000,000 or
Crime Fidelity, Theft, Disappearance & Destruction Liability (to include Employee theft, wire transfer,
$1,000,000 or
$
per
forgery & mail coverage, and client coverage) with minimum limit
occurrence and in the aggregate.
Technology Errors & Omission (E&O) Insurance including but not limited to security and privacy liability
$1,000,000 or
$
each claim.
with minimum limit of
Information Technology –Cyber Liability (Network Security Liability and Privacy Liability) with minimum
$1,000,000 or
$
per occurrence and in the aggregate. This shall include, but not be limited
limit
to, coverage for any actual or alleged breach of duty, neglect, error, act, mistake, omission, or failure arising
out of Consultant’s Internet and Network Activities including coverage for, but not limited to, the following
events:
• An attack that has the intent to affect, alter, copy, corrupt, destroy, disrupt, damage, or provide
unauthorized access or unauthorized use of Consultant’s computer system; Computer Crime or
Information Theft; Denial of Service; Extortion; Introduction, implantation, or spread of a Computer Virus;
Loss of Service; Identity Theft; Infringement; Electronic data loss and restoration; Unauthorized Access or
Use, including the gaining of access to Consultant’s computer systems by an unauthorized person or
persons or an authorized person in an unauthorized manner.
C. CITY AS ADDITIONAL INSURED; PRODUCTS-COMPLETED OPERATIONS: Consultant shall include “the City
of Seattle” as an additional insured to all of the insurance coverage listed and checked above in Sections A (except
Workers Compensation) and/or Sections B; which must also be as primary and non-contributory with any insurance
or self-insurance coverage or limits of liability maintained by the City, and in the form of a duly issued additional
insured endorsement and attached to the policy or by the appropriate blanket additional insured policy wording,
and in any other manner further required by Contractor’s insurance coverage to provide the City of Seattle
additional insured coverage as set forth herein.
D. NO LIMITATION OF LIABILITY: Insurance coverage and limits of liability as specified herein are minimum
coverage and limit of liability requirements only. Nothing in the City of Seattle’s requirements for minimum
insurance coverage shall be interpreted to limit or release liability of the Consultant or any of the Consultant’s
insurers. The City shall be an additional insured as required in paragraph C. regarding the total limits of liability
maintained, whether such limits are primary, excess, contingent or otherwise.
E. REQUIRED SEPARATION OF INSURED PROVISION; CROSS-LIABILITY EXCLUSION AND OTHER
ENDORSEMENTS PROHIBITED: Consultant’s insurance policy shall include a “separation of insureds” or
“severability” clause that applies coverage separately to each insured and additional insured, except with respect
to the limits of the insurer’s liability. Consultant’s insurance policy shall not contain any provision, exclusion or
endorsement that limits, bars, or effectively precludes the City of Seattle from coverage or asserting a claim under
the Consultant’s insurance policy on the basis that the coverage or claim is brought by an insured or additional
insured against an insured or additional insured under the policy. Consultant’s CGL policy shall NOT include any
of the following Endorsements (or their equivalent endorsement or exclusions): (a) Contractual Liability Limitation,
(CGL Form 21 39 or equivalent), b) Amendment Of Insured Contract Definition, (CGL Form 24 26 or equivalent),
(c) Limitation of Coverage to Designated Premises or Project, (CGL Form 21 44 or equivalent), (d) any
endorsement modifying or deleting the exception to the Employer’s Liability exclusion, (e) any “Insured vs. Insured”
or “cross-liability” exclusion, and (f) any type of punitive, exemplary or multiplied damages exclusion. Consultant’s
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Exhibit E

CONSULTANT CONTRACT

INSURANCE REQUIREMENTS TRANSMITTAL FORM

failure to comply with any of the requisite insurance provisions shall be a material breach of, and grounds for, the
immediate termination of the Contract with the City of Seattle; or if applicable, and at the discretion of the City of
Seattle, shall serve as grounds for the City to procure or renew insurance coverage with any related costs of
premiums to be repaid by Consultant or reduced and/or offset against the Contract.
F. SUBSTITUTION OF SUBCONSULTANT’S INSURANCE: If portions of the scope of work are subcontracted, the
subconsultant or subcontractor may provide the evidence of insurance for the subcontracted body of work provided
all the requirements specified in this Insurance and Transmittal Form are satisfied.
G. NOTICE OF CANCELLATION: The above checked insurance coverages shall not be canceled by Consultant or
Insurer without at least forty-five (45) days written notice to the City, except ten (10) days’ notice for non-payment
of premium.
H. CLAIMS MADE FORM: If any insurance policy is issued on a “claims made” basis, the retroactive date shall be
prior to or coincident with the effective date of the Contract. The Consultant shall either maintain “claims made”
forms coverage for a minimum of three years following the expiration or earlier termination of the Contract,
providing the City with a Renewal Certificate of Insurance annually; purchase an extended reporting period ("tail")
for the same period; or execute another form of guarantee acceptable to the City to assure the Consultant’s
financial responsibility for liability for services performed.
I.

INSURER’S A.M. BEST’S RATING: Each insurance policy shall be issued by an insurer rated A-: VII or higher in
the A.M. Best's Key Rating Guide, unless a surplus lines placement by an licensed Washington State surplus lines
broker, or as may otherwise be approved by the City.

J. SELF-INSURANCE: The City acknowledges that the Consultant may employ self-insured and/or alternative risk
financing and/or capital market risk financing programs for some or all of its coverages. The term “insurance”
wherever used herein shall include any such self-insured and/or alternative risk financing and/or capital market
risk financing programs. The Consultant shall be liable for any self-insured retention or deductible portion of any
claim for which insurance is required.
K. EVIDENCE OF INSURANCE (NOT APPLICABLE TO WASHINGTON STATE WORKERS COMPENSATION):
Consultant must provide the following list of evidence of insurance:
a) A certificate of liability insurance evidencing coverages, limits of liability and other terms and conditions as
specified herein;
b) An attached City of Seattle designated additional insured endorsement or blanket additional insured wording
to the CGL/MGL or other additional insurances required (and if required Consultant’s Pollution Liability
insurance policy).
c) A copy of all other amendatory policy endorsements or exclusions of Consultant’s insurance CGL/MGL policy
that evidences the coverage required.
At any time upon the City’s request, Consultant shall also cause to be timely furnished a copy of declarations
pages and schedules of forms and endorsements. In the event that the City tenders a claim or lawsuit for defense
and indemnity invoking additional insured status, and the insurer either denies the tender or issues a reservation
of rights letter, Consultant shall also cause a complete and certified copy of the requested policy to be timely
furnished to the City of Seattle.

NOTE: CERTIFICATES WITHOUT ATTACHED
ADDITIONAL INSURED ENDORSEMENT OR BLANKET ADDITIONAL INSURED
WORDING COVERAGE FOR THE CITY OF SEATTLE WILL NOT BE APPROVED!

07/02/19 Revised

Page 3 of 3

TOP OF THE

CROP!

Be ethical and
be your best!

Seattle’s Ethics Code is a
statement of our shared
values: Integrity, Impartiality,
Independence, and
Transparency. These shared
values help us build and
maintain an ethical culture
in our workplaces and our

business relationships. The
foundation of the public’s
trust in our work, the Code is
our written pledge that when
we conduct City business,
our allegiance is first and
foremost to the people of
Seattle.

Going Out On a Limb
Conflicts of Interest Put You in a
Precarious Position
It doesn’t happen every day, or even every year, but sometimes our responsibilities as City employees could have an
impact on our lives away from the workplace. In such a
situation, ask yourself these questions:
• Do I have a personal financial interest in a matter I’m
supposed to be working on?
• Does someone in my immediate family, or someone who
lives with me, have a financial interest in this matter?
• Does a business or non-profit that I serve as an officer,
director, trustee, partner or employee have a financial interest in this matter, or does an organization I’m
seeking employment at, or have an arrangement for
future employment with?
• Does someone who employed me in the last year, or
someone who was a client of mine or my firm’s in the
past year, have a financial interest in this matter?

If your answer to any of these questions is ever “yes,” you
must disqualify yourself from working on the matter. One

of the key values that underlines our Ethics Code is that we
do our work impartially, without any conflict between our
duties to the public and our personal interests. (There’s a
narrow exception for dealing with your past employers and
past clients; get in touch with us if that’s your situation,
and we’ll walk you through what you’ll need to know before
you participate in any actions that affect them.)

Showing Your Roots
If There’s a Question About a
Connection, Don’t Try To Bury It.
What if you answer “no” to all of the questions about financial interests, but there is still something about your role
in a project that might be questionable?
For example, what if you’re serving on an interview
panel and your sister’s boyfriend is a candidate? He’s been
attending family celebrations and vacations for years; should
you really be helping decide whether he gets a job in your
department? Wouldn’t your boss—or another person being
interviewed—hit the roof if she knew about the relationship?
In these kinds of cases, another one of our treasured
values—transparency—comes into play. Make a written
disclosure to your department head and to the SEEC,
putting all the facts on the table. Be open. Put it on the
record that you have some connections that could cause
someone to question your independence. Have a conversation with your supervisor, and a couple of outcomes are
possible. They could decide that it’s best for you to not be
involved in the project, to keep the integrity of the process
from being questioned. Or they could be comfortable with

you participating, subject perhaps to some additional
managerial oversight. Either way, what happens is a matter
of public record.
If you or your supervisor want to consult with the SEEC
about what to do, our office stands ready to assist you in
making decisions that promote confidence in government.

Use It, Don’t Abuse It
City Resources Are Only To Be Used
For City Business
The Ethics Code provides assurances to taxpayers that
City resources are being used for City purposes. Does
that mean that you shouldn’t make a
dentist appointment from your
work phone, or read a
newspaper online at
your lunch hour? Of
course not. As long
as you’re delivering an honest
day’s
the

work

to

taxpayers,

you don’t need to be concerned about occasional use of
your phone or computer for personal purposes. (However,
you should learn and follow your department’s policies,
which may be more strict than the Ethics Code.)

THESE KINDS OF ACTIVITIES
WOULD VIOLATE THE ETHICS CODE:
• Using your City position to provide yourself or someone
else with something that’s not available to the public.
For example, having a colleague write you a permit that
wouldn’t be available on the same terms to anyone else
in Seattle.
• Using City resources to conduct a private business. If
you’ve got a second job, make sure you do it on your
own time, so that the City isn’t paying you to work for
someone else. Make sure you’re not using City facilities
or equipment to conduct that second job. Even if you’re
using your own equipment, you shouldn’t conduct a
private business from your City work site.
• Using City resources for campaign purposes. Even if
you’re using your own equipment, you shouldn’t do
campaign work from your City work site.
• Using confidential information you learn through your
City work for a non-City purpose.

Keeping Your Values
Priceless
Don’t Let Gifts And Favors Compromise
Your Integrity
Accepting favors from people you do City business with calls
into question your ability to be impartial in your dealings
with them. Are you going to come down hard on a contractor
for missing a costly deadline when that contractor has just
bought you lunch and let you use
season tickets? Even if you
are sure you won’t
let that interfere
with your judgment, how will
the public view
the
Taking

matter?
favors

calls your integrity into question,
reflecting poorly on
you and the City.

one of their Seahawks

Before you take anything from someone with whom
you’ve got dealings at the City, it’s best to check in with
the SEEC. If you’re involved in regulatory or contractual
dealings with the person offering you lunch or tickets to
a ballgame, you’re probably going to have to decline. But
if it’s a small gift that you’ll share with your coworkers,
or the person offering you lunch isn’t someone you’ve got
official dealings with, then it’s probably OK. But the rules
are complex, so it’s best to get advice before accepting
gifts or anything of value.

It Doesn’t End With
“Goodbye”
Even If You Leave, The Code Still
Applies
Whether you are retiring, going to a new job, or moving
across the country, you still must keep the public trust.
The City’s Ethics Code provides assurances that City
employees won’t misuse their time at the City for their
private gain or the private gain of others.

RULES TO REMEMBER
• After you’ve gone, you can never divulge or use
confidential information that you gained through
your employment at the City of Seattle.
• For the first year after you leave, you cannot
communicate with anyone at your old department
on behalf of someone involved in a matter with the
City.
• Also for the first year, you cannot participate in the
competitive selection process for a city contract if
while you were with the city you helped design the
contract, the scope of work, or the process to be
used in the selection of the contractor.
• Finally, for two years after you leave City employment, you cannot assist anyone on a matter in
which you participated while with the City. Any
help you could provide would likely qualify as a
violation of the Ethics Code. To ‘assist’ means
to act or offer to act in any way that helps, aids,
advises, furnishes information or otherwise to
provide assistance to another person believing that
the assistance will be of use to another person and
intending it to be of assistance.

A Fair Process
And a Thorough Investigation
When the SEEC receives information suggesting that
someone has violated the Ethics Code, staff conducts an
investigation. The goal of the investigation is to develop a
complete and accurate account of what happened.
At the close of that investigation, the Executive Director
can either dismiss the case, or conclude that there was a
violation and take further action. If the Executive Director
determines that further action is required, the person
under investigation can enter into a settlement of the
charges with the Executive Director, or the SEEC can hold
a hearing to determine whether there has been a violation.
At the close of the hearing, the SEEC can conclude that
the Executive Director has failed to prove a violation, and
dismiss the charges, or conclude that there was a violation,
in which case the SEEC will set a penalty. SEEC decisions
can be appealed to Superior Court.

ZERO TOLERANCE
FOR RETALIATION
The City values its employees who report when they
learn of something going on that isn’t right. If a City
employee retaliates against someone who has reported
wrongdoing, or threatens or intimidates someone in an
attempt to interfere with their effort to report wrongdoing, or cooperate in an investigation, that employee will
violate the Ethics Code and face up to a $5,000 penalty
from the Commission.

WHO WE ARE, WHAT WE DO
The SEEC is an independent City Commission that administers and enforces four codes covering Whistleblower Protection, Ethics, Elections, and Lobbying. The six
member SEEC staff investigates allegations of wrongdoing, and provides advice and training to all levels of government. The Commission has the authority to impose
fines for violations of the Ethics, Elections, and Lobbying
Disclosure Codes.

KNOWLEDGE IS POWER!
The SEEC conducts regular trainings that are advertised
through the Personnel Department. We’re also happy to
come to your office and discuss the Codes we administer
with you or your entire team. If you want to know more
about the Ethics Code or the Whistleblower Protection
Code, give us a call or stop by our office. If you’d like,
you can review the Ethics Code yourself at SMC Chapter
4.16, or the Whistleblower Code at 4.20.800 through
4.20.860. You can also visit us at www.seattle.gov/ethics
or on the inweb at inweb/ethics.

WHO SHOULD KNOW AND
FOLLOW THE CODE?
A ll City employees, elected officials, members of
boards and commissions, and volunteers are subject
to the Ethics Code, as are City consultants, contractors and vendors who provide more than 1,000 hours
of services to the City in a 12 month period. The Code
uses the term “covered individual” when it refers to
people subject to the law.

MAILING ADDRESS:

P.O. Box 94729
Seattle, WA 98124-4729

STREET ADDRESS:

700 Fifth Avenue, Suite 4010
Seattle, WA 98104

MAILSTOP: SMT-40-10
PHONE: (206) 684-8500 Fax: (206) 684-8590
E-MAIL: ethicsandelections@seattle.gov
WEB: http://www.seattle.gov/ethics
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City of Seattle Consultant Questionnaire

Please have an officer or person eligible to represent the Consultant firm fill out this form. Submittal of this Consultant
Questionnaire with your proposal or contract is an attestation that the information in this Consultant Questionnaire and
within your submittal documents are true and valid. Provide prompt notice to the City if, at any time prior to contract
award, any facts need to be corrected.
INSTRUCTIONS: This is a mandatory form. Submit this form with your response. Provide information to the extent
this information is available. If your response is incomplete or requires further description, the City may request
additional information within a specified deadline, or may determine the missing information is immaterial.
Consultant Information
Consultant’s Legal Name
“Doing Business Name” (dba) if applicable
Mailing Address
Contact Person and Title
Contact Person’s Phone Number
Contact Person’s Fax Number
Contact Person’s E-Mail Address
City of Seattle Business License
Washington State UBI #
Federal Tax ID #
Dun & Bradstreet number (if available) (required for federalaid contracts
Identify the City and State of your company headquarters
Consultant Billing Contact Person: Identify the person who will prepare and manage your invoices. This helps
the City contract manager offer instructions that ensure your invoices are promptly paid. Be aware that any
subconsultants must be paid within 30 days of invoice, regardless of City payment to prime.
Person and Title
Person’s Phone Number
Person’s Fax Number
Person’s E-Mail Address
Consultant Registration with City of Seattle
Verify your firm is registered into the City’s Online Business Directory (www.seattle.gov/obd)
and that your Taxpayer ID number and WMBE status are accurate. For help, call 206-6840383.

Yes

No

Most companies must hold a Seattle business license (if you have a facility/office in Seattle,
conduct sales visits to Seattle, deliver products in your own trucks, or perform on-site work in
Seattle). If you fall within that category, will you immediately seek a business license no later
than your notice of award and ensure all city taxes are paid current?

Yes

No

Yes

No

Ownership
Is your firm a sole proprietorship, partnership, corporation, limited liability company,
subsidiary, parent, holding company, or affiliate of another firm? If yes, identify type and name
of principal
What year was your firm, under the present ownership configuration, founded?
How many years has your firm been in continuous operation without interruption?
What year did your firm begin providing without interruption the services desired for this
contract?
Financial Resources and Responsibility

Specify yes or no.

Within the previous five years has your firm been the debtor in a bankruptcy?
Is your firm in negotiations toward being sold?
FAS Revised 2/27/2018
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Has your firm been debarred or found non-responsible for contracting with any local, state, or
federal governmental agency within the past 5 years?
Within the previous five years has a governmental or private entity terminated your firm’s
contract prior to contract completion for failed performance?
Within the previous five years has your firm used any subconsultant on a government contract
when that subconsultant was debarred by a governmental agency?
Social Equity compliance
Within the previous ten years has your firm been found to have violated any anti-discrimination
laws or regulations, whether they be local, state, or federal?
Has your firm ever received an unsatisfactory rating from a city department for your
performance in achieving women and minority firm good faith efforts?
Does your firm comply – to the extent required - with the following City of Seattle Labor
Standards requirements from Seattle Municipal Code Chapter 14:

Specify yes or no.

1) City Paid and Sick Time labor standards, providing paid sick and safe time to eligible
employees? Most employers must provide employees who have work hours in
Seattle, with accrued paid sick and safe time. Payment of prevailing wages does not
ensure compliance (SMC 14.16).
2) Minimum Wage labor standards which set wages for employees working within city
limits (SMC 14.19).
3) Wage Theft labor standards which establish basic requirements for payment of wages
and tips for employees working within city limits, including providing various payment
documentation to employees (SMC 14.20).
If “No” please provide an explanation of the circumstances. The City may audit payroll records
or interview workers to ensure compliance. For more information regarding these
requirements, see Municipal Code Chapter 14 or http://www.seattle.gov/laborstandards, or
call the Office of Labor Standards at 206.684.4500.
Has your firm ever been found by the City or any government agency, to have underpaid your
workers or employees (this includes instances where you may have provided the restitution
to make the worker whole)?
Disputes
Within the previous five years has your firm been the defendant in court on a matter related
to payment to subconsultants or contract work performance?
Does your firm have outstanding judgments pending against it?
Within the previous five years, was your firm assessed liquidated damage on a contract?
Is your firm presently involved in a dispute (including litigation) regarding its right to provide
the product or service being requested by the City for this contract, including but not limited
to notice of and/or in litigation about patent infringement for the product and/or service that
your firm is offering to the City?
Involvement by Current and Former City Employees and Organizational Conflicts of
Interest
Are any of your company’s principals, officers or employees who will perform work for the
City, a current or former City of Seattle employee or volunteer?
Will any of your principals, officers or employees who will perform work for the City work more
than 1,000 hours (per rolling 12 months) within a City contract, combining the hours for work
under this contract and any other? If so, identify the worker by name and advise the worker
of their duty to comply with the City of Seattle’s Code of Ethics, Seattle Municipal Code
Chapter 4.16
Does any principal, officer or employee who will perform work for the City of your firm, have a
business interest or a close family or domestic relationship with any City official, officer or
employee who was, is, or will be involved in selection, negotiation, drafting, signing,
administration or evaluation of the Consultant performance?
Vendor certifies that to the best of its knowledge and belief and except as otherwise disclosed,
he or she does not have any organizational conflict of interest which is defined as a situation

Specify yes or no.

Specify yes or no.
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in which the nature of work to be performed under this proposed contract and the bidder's
organizational, financial, contractual, or other interests may, without some restriction on future
activities: (a) Result in an unfair competitive advantage to the Vendor; or, (b) Impair the
Vendor's objectivity in performing the contract work.
Miscellaneous Questions

Specify yes or no.

Within the previous five years, has your firm or any of its owners, principals, partners, or
officers, been assessed penalties or found to have violated any laws, rules, or regulations of
a government entity? This does not include owners of stock in your firm if your firm is a publicly
traded corporation.
Within the past ten years, has any owner, principal, or officer who will perform any of the work
for the City been convicted of a crime?
If a license is required to perform, within the previous ten years has your firm or any principal,
officer or employee who will perform work for the City had a license suspended or been found
to have violated licensing laws?
If hazardous materials are within the work to be performed, has any principal, officer or
employee who will perform work for the City had violations of improper disposal of such
materials or violations of associated laws, rules or regulations in the previous five years?
Is there any other information the City should be aware of regarding your financial, criminal or
legal history that has bearing on the work that the City is considering you to perform? For
example: conviction or civil judgement rendering against the firm for commission of fraud or a
criminal offense in connection with obtaining, attempting to obtain, or performing a federal,
state or local government contract or subcontract; violation of federal or state antitrust or
similar statutes, relating to the submission of offers; or commission of embezzlement, theft,
forgery, bribery, falsification or destruction of records, making false statements, tax evasion,
or receiving stolen property, any present indictment for, or otherwise criminally or civilly
charged by a government entity.
Consultant has not paid, nor will pay, federal appropriated funds (including profit or fee
received under a covered federal transaction), to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress on his or her behalf in connection with
this solicitation, the Offeror shall notify the City of Seattle and complete and submit, with its
offer, OMB standard form LLL, Disclosure of Lobbying Activities.
Consultant has not, directly or indirectly, entered into any agreement, participated in any
collusion, or otherwise taken any action in restraint of competitive pricing in the preparation
and submission of its Offer;
Business History

List or attach

Provide and/or attach a list contracts your local firm held in the past five years, with sufficient
detail for the City to understand the depth and breadth of your experience, with a particular
emphasis on contracts with public agencies. The City may use this to assess your capability
and experience at this particular type of product provision or service work. Specify the
name/contact that can serve as a reference for each.
•

If you have many such contracts, simply list.

•

If you are a subsidiary of a national firm, summarize contracts for your local office.

Proposal Expiration
Consultant understands that Offers are valid until the City awards a Consultant Contract or rejects all offers
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City Non Disclosure Request
If you believe any statements or items you submit to the City as part of this bid/response are exempt from disclosure
under the Washington Public Records Act, RCW Chapter 42.56, you must identify and list them below and provide
the City with a copy of your bid/response with those portions redacted. Should the City receive a public records
request for your bid/response, the City will first release the redacted version of the proposal to the requester.
Requesters may accept the redacted proposal or decide to challenge all or some of the exemptions applied by the
vendor. If the requestor challenges the exemptions, the City provides you with notice and up to ten days to seek an
injunction to prevent the release of the challenged portion of the record. This notice is a courtesy and not a legal
obligation. Only records properly listed on this form and redacted will be protected and withheld for notice. All other
records will be considered fully disclosable upon request.
The City will not withhold information or provide notice simply because your document is marked with a document
header or footer, page stamp, or a generic statement that a document is non-disclosable, exempt, confidential,
proprietary, or protected. You must very clearly and specifically identify each statement or item and the corresponding
RCW exemption that applies. You may not identify the entire page, unless the entire page is within the exemption
scope.
I do not request any information be withheld.
I request the following specific information be withheld. I understand that all other information will be considered
public information. For each statement or item you intend to withhold, you must fill out every box below. You
should not require an entire page withheld; only request the specific portion subject to the exemption.
Document Page:
Specify the page number on which the
material is located within your submittal
package

Statement:
Repeat the text you request to
be held as confidential, or
attach a redacted version.

RCW Exemption:
Specify the RCW exemption
including the subheading

For this request to be valid, you must specify the RCW provision or other State or Federal law that designates the
documents as exempt from disclosure. Please refer to Chapter 42.56 of the Revised Code of Washington for the
exemptions.
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Equal Benefits Compliance Declaration (contracts > $52,000)

Please declare one (1) option from the list below that describes the Contractor’s intent to comply with Seattle Municipal
Code Chapter 20.45 should you win the contract.
Equal Benefits applies to any contractor location in the United States where substantive contract work is being performed
(work directly related in a substantial way to the contract scope and deliverables).
Option A The Contractor makes, or intends to make by the contract award date, all benefits available on an
equal basis to its employees with spouses and its employees with domestic partners, and to the spouses and the
domestic partners of employees, in every location within the United States where substantial work on contract will
be performed.
Option B The Contractor does not make benefits available to either the spouses or the domestic partners of its
employees.
Option C The Contractor has no employees.
Option D Collective Bargaining Delay. Benefits are available on an equal basis to non-union workers, but union
workers are subject to a collective bargaining agreement that does not provide equal benefits.
Option E Open Enrollment Delay. The first open enrollment period for implementing Equal Benefits is not
available until after contract execution and Contractor will provide a cash equivalent payment to eligible employees
until Equal Benefits can be implemented.
Option F Cash Equivalent Payment. The Contractor intends to provide a cash equivalent payment to eligible
employees in lieu of making benefits available.
No United States Presence The Contractor does not perform substantial work for the contract in any United State
location.
Non-Compliant The Contractor does not comply and does not intend to comply, and refuses all options provided
above.

Equal Benefits Instructions
Seattle Municipal Code Chapter 20.45 (SMC 20.45) requires companies executing a City contract to provide health
and benefits that are the same or equivalent to domestic partners of employees as to spouses of employees, and of
their dependents and family members.
1. Carefully fill out the Equal Benefits Declaration. It is essential to your standing in the evaluation process, so it is
important to understand and complete the declaration properly.
2. The Buyer or Coordinator for the solicitation can answer any questions about this requirement or you may call the
general office at 206-684-0444. Call before you submit your bid to ensure you’ve filled out the form correctly.
3. "Domestic Partner" is any person who is party to a same-sex or opposite-sex domestic partnership that is legally
recognized in the place of jurisdiction where the union was established, including same-sex marriage, or registered
as a Domestic Partner with the employer or government registry established by state or local law. If the employer
does not have a registration system and does not intend to implement one, the City of Seattle has a registration
system as an option: http://www.seattle.gov/leg/clerk/dpr.htm
The City will review your responses and make a final determination. If the information you supply is conflicting or not
clearly supported by the documentation that the City receives, the City may reject your entire submittal (bid or proposal)
or may seek clarification to ensure the City properly classifies your compliance.
Companies that select “Non-Compliant” will be rejected, unless there is no competitor that is compliant, responsive
and responsible. The City may also find a Bidder “Non-Compliant” upon inspection of their program. Be prepared with
documentation to support your declaration. All contracts awarded by the City may be audited for equal benefits
compliance. Non-compliance may result in the rejection of a bid or proposal, or termination of the contract
FAS Revised 2/27/2018

Exhibit D

City of Seattle

WMBE Inclusion Plan – Consultant Contracts
(SMC CH. 20.42)

Contract Number and Title
Consultant Name
Consultant Contact Info.

(Name, Phone, e-mail)

Original Submittal Date
Revision Version Number
Revision Version Date

You may add pages or separate pages into a more readable format.
The Seattle Municipal Code (SMC) and the Mayor’s Executive Order direct inclusion of women and minority
firms in City contracting. This form must be completed in full as part of your solicitation response. Failure to
submit the form may result in rejection of your solicitation as non-responsive and your firm rejected from
consideration. The information must be consistent with team assignments elsewhere in your solicitation
response. During negotiations before contract execution, the City may negotiate scope and teaming; a revised
WMBE Inclusion Plan is likely appropriate and becomes the contractually binding version. Carefully read all
instructions embedded and on the back of this form. In any event, this form is required for all consultant
contracts above $305,000. If you are responding to a Request for Proposal or a Request for Qualifications
above $305,000 in value, this form will be required with your submittal. If you are working directly with the
department and it is not through a formal solicitation process, you will still have a deadline for submittal
before the contract is awarded.
1. Aspirational WMBE Goals
In the box below, state the aspirational WMBE goals you intend to achieve for this contract including all phases and
amendments. While the goals are aspirational, good faith efforts to develop and achieve goals are mandatory. Goals
developed in good faith are considered attainable with good faith efforts. A contract amendment may require revisiting
this WMBE Inclusion Plan to consider changes that may affect WMBE utilization (see Instructions). WMBE primes can
include self-performance in goals below. Do not provide a range. If you identify Core Work commitments on page 2,
this percentage must be no less than the Core Work commitments.
Estimated percentage of the total contract value to Women Owned firms

(Firms that are Women Owned and Minority Owned are denoted in the MBE category line below)

Estimated percentage of the total contract value to Minority Owned firms

Overall Contract Aspirational WMBE Goal

WMBE Inclusion Plan (03/30/2018)

%

%

%

1

Your WMBE Team. Carefully read Instructions on the back of this form. Requests for Proposals or consultant work
often include core work that is fundamental to contract performance and proposed value-added discretionary work.
Add rows or space as needed.

WMBE Signature: This requires the WMBE sign the Plan or you can simply attach an email to evidence their
concurrence. This ensures WMBE firms understand (1) they are listed on your plan, (2) they are in core or non-core
work and implications of that; (3) whether the individual or resume is critical to their participation; and (4) they are
aware of risks given scope changes made by the City.

Core Work. Identify WMBE firms you selected who agreed to perform core disciplines or functions on your team.
WMBE firms listed here must be integrated into your team and on your organizational chart (if one is submitted in
your solicitation response). The percentage you name below is the minimum share of total contract value. All WMBE
firms named are to be aware of their role and anticipated compensation. Reasons for a Prime to replace the WMBE
firms performing Core Work as key personnel under the contract and their intended share of such work is restricted
by a list of acceptable reasons and City approval (see instructions). The City will preserve WMBE utilization in Core
Work for these WMBE firms to the extent practicable.
Name of WMBE Firm

Identify as
Women (W) or
Minority (M)

Minimum
value to this
WMBE firm
out of the
total spend

Describe tasks and
which project phase
each task is within

%

If WMBE firm
utilization
depends upon a
particular
resume, list those
individuals below

Signature of
WMBE Firm

%
%
Aspirational Goal (page
1)

%

%

% TOTAL

Non-Core Work (Value-Added Functions). Identify work that is value-added and/or not part of the core scope
required by the City solicitation.
Name of WMBE firm

Identify as Women (W) or
Minority (M)

WMBE Inclusion Plan (03/30/2018)

Describe task and
which project phase
each task is within.

If WMBE firm
utilization
depends upon a
particular resume,
list those
individuals below

Signature of
WMBE Firm

2

Past Performance
Using whatever space you need to fully do so, describe the strategic model you have for integrating WMBE firms, which
evidences likely success in doing so for this contract including how you intend to engage WMBE firms. Please identify
at least 3 projects of a similar nature as this project by name, including name of owner and for each and as to each, list
the percentages of utilization of WMBE firms based on total value of the contract and the total final amount of the
contract including all amendments. State the total that was spent. $

Inclusion Strategies
Using whatever space you need below to do so, answer each of the following.

A. Describe the partnership you have with the WMBE firms on your team, whether you teamed in the past, how
substantive their role is, and whether they are decision-makers and leaders on your team.

B. Describe strategies you use to assure consideration of WMBE firms for team assignments not yet made or that
result from contract or team changes.

C. A City objective is to strengthen WMBE firm’s capabilities and experience, making them increasingly competitive.
Describe specific strategies your team will employ to achieve this goal. Do not limit your response to formal
mentoring programs.

WMBE Inclusion Plan (03/30/2018)
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INSTRUCTIONS
Complete and submit this WMBE Inclusion Plan within your submittal. The City evaluates and scores your Plan during
selection.

The Plan must reflect responsible good faith efforts for successful inclusion of WMBE firms. The City may clarify or
request information during evaluation. The City may negotiate with the highest ranked Consultant to improve the Plan
or accommodate changes necessary to meet City business needs. The agreed-upon Plan becomes material to the
contract. Thereafter, changes require City approval as described below.
Definitions:
Aspirational Goals:
Core Work:

Non-Core Work:

Total percentage anticipated by the Prime to spend with WMBE firm(s) out of the total contract
spend including all amendments and phases. The Total Aspirational Goal reflects serious intent
the Consultant can reasonably and realistically achieve given good faith efforts in determining
and pursuing the goal.

Base scope of work, functions, and disciplines that the Consultant Team must perform given
the description of intended scope of work given by the City.

Work that has potential for being added to the contract scope, but not necessarily dictated or
required by the City’s solicitation. This work is more vulnerable to budget constraints,
negotiations over scope, and/or phased decisions.

Total Contract Spend: The full dollar value of the contract as negotiated and amended, including all work and
expenses.
WMBE:

WMBE firms are State certified or self-identified (at least 51% woman or minority owned per
SMC 20.42). A WMBE shall self-register at:
http://www.seattle.gov/html/business/contracting.htm

Scoring Criteria
Points are awarded for good faith responses that evidence:
 Responsible, sincere good faith efforts to develop

aspirational goals that are meaningful.
 WMBE firms integrated into your team and within

core work
 WMBE firms integrated within value-added work

opportunities

Evidence of effective mentoring, training, or
capacity-building
Strategies that assure WMBE utilization in all likely
phases
Evidence of strong past performance using effective
models

Expectations
1. Consultants are encouraged to provide meaningful, aspirational goals that are similar or better than past
performance on similar work. Consultants can seek guidance from departments and also refer to the City
utilization reports: http://www.seattle.gov/purchasing/wmbereports.htm.

2. Consultants of all tiers are responsible to understand that contract value, scopes, and teams are subject to
negotiations and changes initiated by the City. This includes such decisions as launching or aborting phased work,
negotiations that reduce budget, changes to create efficiencies, or changes to improve project expertise in City
opinion. All consultants should expect that changes to their project role may result, up to and including completely
removing a firm from the project. City Project Managers commit to preserve the role and value of all WMBE firms
on the team yet will still make changes as needed in the City interests.
3. Specific expertise for a project as provided by individuals named to the team is also subject to City approval. The
expert often needs to be someone who has expertise, experience, and/or even past relationships that create a
strong confidence for the City. It is common for individuals to be named onto the team either to fulfill a role or
because of their individual resume. The Plan expects the consultant to identify any individuals that are compelling
because of their resume, so there is clear understanding for the WMBE firm that the resume (i.e. individual expert)
is critical and substitutions place the role of the WMBE firm at risk.

4. Any consultant shall have an opportunity to propose a substitute if the named individual withdraws from the
project. Such substitutes could be rejected, and the Consultant in turn may lose the associated scope of work.
WMBE Inclusion Plan (03/30/2018)
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Modifications
The City Project Manager, Prime Consultant, and Department WMBE Advisor will consider changes to scope or teams
made during the early negotiations before contract execution, and also any amendments made during the contract
performance. Whenever there is an amendment, changes to goals or WMBE firm utilization will require a fully
executed WMBE Amendment Request and are permitted only if one of the following conditions occurs. If replacement
of a WMBE firm is approved by the Department, the Consultant must use good faith efforts to recruit another WMBE.
 City negotiates and/or must remove, the scope of work from the contract
 Named Expert for the WMBE firm withdraws and a replacement expert is unavailable or unapproved
 Failure of Subconsultant to execute a written contract after a reasonable period of time
 Bankruptcy of Subconsultant
 Subconsultant cannot perform the work because they are debarred, not properly licensed, or in some other
way is ineligible to work.
 Failure of Subconsultant to comply with a requirement of law applicable to subcontracting
 Death or disability of Subconsultant (if Subconsultant is an individual)
 Dissolution (if a corporation or partnership)
 Failure to perform under previous contracts
 Failure or refusal to perform the work
 For other causes when approved by CPCS

Reporting and Performance
1. The City will expect regularly reporting, as specified through the contract, to ensure compliance to the plan.

2. The City will evaluate Consultant’s performance and will again evaluate at project close-out. Upon project closeout, any aspect of the Consultant’s performance, including that for social equity and WMBE, could be found
deficient. If it is found deficient, a report shall be issued by the City. Some deficiencies may qualify for debarment.
Performance may also be considered by the City to assess Consultant responsibility for future projects. To maintain
a positive rating, the Consultant must demonstrate:
a. Substantial attainment of the aspirational goal. Failure to substantially attain the goal may evidence a
failure in good faith to develop or pursue the goal that was submitted to the City as reasonable;

b. Timely and accurate reporting;

c. Guaranteed payment to Subconsultants in accordance to contract provisions;

d. Few or well-managed disputes;

e. Robust utilization and meaningful partnership with WMBE firms on your team.

Aspirational WMBE Goals
1. Failure to achieve the Total Aspirational Goal is not a material breach; however, substantial variance below the
Total Aspirational Goal may indicate failure to conduct a good faith effort developing the Goal or in strategies to
fulfill the Goal.

2. Discretionary self-performed work by a Consultant who is a WMBE can be tabulated as part of the Aspirational
Goal and Core Work.
3. Enter a Total WMBE Aspirational Goal on page 1. If the Proposer does not indicate a WBE and MBE goal and only
gives a total, the City may seek the separate percentages after evaluation and rely upon the total for scoring. If
Consultants provide a WBE and MBE goal, but not a total, the City will calculate the total.
4. A decision to self-perform does not substitute for good-faith efforts to include WMBE participation.

5. Do not provide a range. If you do, then the City will use the lower number in the range from which to score.

6. The total percentage provided as an Aspirational Goal must be equal to or greater than the Core Work percentages.
If not, then the Core Work percentage total shall prevail for purposes of scoring, and the Aspirational WMBE Goal
will be adjusted to equal the total of core work percentages.
WMBE Inclusion Plan (03/30/2018)
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WMBE Team
Upon review and scoring, as well as during any negotiations or changes, the City may shift WMBE work between Core
to Non-Core (or reverse) as appropriate in the City opinion given the scope intended for the contract.

The WMBE is to sign the form, to show that they are aware of the proposed role and that a fundamental agreement
between the Prime and the WMBE firm is in place. Any key personnel listed on the form are subject to City approval
before they can be replaced on the project.

WMBE Inclusion Plan (03/30/2018)
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City of Seattle
The Addendum – WMBE Impact Authorization form,
on the following page, will be required during contract performance
if a change is necessary to the plan.

WMBE Inclusion Plan (03/30/2018)
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ADDENDUM– WMBE IMPACT AUTHORIZATION

A proposed WMBE Inclusion Plan is subject to negotiations and acceptance. The Prime commits to use any WMBE firm
named on the Plan, absent a City-directed change or reason below. The City will preserve proposed WMBE utilization
to the full extent practicable given business needs. Once the Plan is agreed upon, it is updated accordingly and is
contractually binding. The Plan shall be changed by Addendum to stay current.

The party initiating a change submits this Form with an Addendum and attaches a revised WMBE Inclusion Plan.
• WMBE Firms within the Plan may expect to be retained on the project team; removal is permitted only for the
limited reasons listed below.
• The Aspirational Goal applies to the entire contract unless greater or lesser goals are approved.
Attach evidence (documents, statement of agreement, etc.), obtain signatures, and retain documents in contract file.

PROJECT INFORMATION

Title - Contract Number
Addendum Number
Prime Consultant – Representative’s Name
Requestor Name

Remove a WMBE Firm:

If a change may result in removing a WMBE firm, provide the reason, attach
documentation, attach a proposed revised WMBE Plan, and obtain signatures below.
WMBE Firm being Removed
Percentage Value on the adopted Plan
Dollar amount of work completed if any $
Reason for Removal (check all that apply).
City negotiates, removes and/or reassigns the scope
Named individual for the WMBE firm withdraws and a replacement is unavailable or unapproved
Failure of Subconsultant to execute a contract after a reasonable period of time
Bankruptcy of Subconsultant
Subconsultant cannot perform the work because they are debarred, not properly licensed, or in some other
way is ineligible to work
Failure of Subconsultant to comply with a requirement of law applicable to Subconsultant
The death or disability of Subconsultant (if an individual)
Dissolution (if a corporation or partnership)
Failure to perform under previous contracts
Failure or refusal to perform the work

Reduce WMBE scope: To significantly change the scope for a WMBE firm, specify the cause, attach narrative,
attach a proposed revised WMBE Plan, and obtain signatures or emails to evidence concurrence below.
WMBE Firm affected by change
Percentage Value on Inclusion Plan
Proposed Percentage Value
Reason for Change (check all that apply).
City negotiates and/or removes the scope from the contract
Named individual for the WMBE firm withdraws and a replacement is unavailable or unapproved

Remove a Firm - Signatures
Printed Name
Signature
Any signatory can check this box to discuss this change with the City before concurrence.
Prime Consultant
City Project Manager
WMBE Firm
Department WMBE Advisor
WMBE Inclusion Plan (03/30/2018)
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Revise the Aspirational Goal: If you seek an increase or decrease in the aspirational goal named on the current adopted
WMBE Inclusion Plan, fill out this segment, attach appropriate narrative, provide a proposed WMBE Inclusion Plan, and
seek signatures for approval below.

Revise the Aspirational Goal

Current Aspirational Goal
Proposed Goal as share of entire contract value.
Reason for Modification.
If a reduction, attach narrative to identify the drivers that merit revising the Aspirational Goal. Describe why a reduction is
the only solution. The City shall not approve a change for circumstances within the Consultant control or that could have
reasonably mitigated through good faith efforts.
Revise the Goal - Signatures
Prime Consultant
City Project Manager
Department WMBE Advisor

Printed Name

Agree/Deny
Agree
Agree
Agree

Deny
Deny
Deny

Signature

Date

CC:
Project Manager
Department WMBE Advisor

WMBE Inclusion Plan (03/30/2018)
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W-9

Form
(Rev. December 2014)
Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

Give Form to the
requester. Do not
send to the IRS.

Print or type
See Specific Instructions on page 2.

1 Name (as shown on your income tax return). Name is required on this line; do not leave this line blank.

2 Business name/disregarded entity name, if different from above

3 Check appropriate box for federal tax classification; check only one of the following seven boxes:
C Corporation
S Corporation
Partnership
Trust/estate
Individual/sole proprietor or
single-member LLC
Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=partnership) a
Note. For a single-member LLC that is disregarded, do not check LLC; check the appropriate box in the line above for
the tax classification of the single-member owner.

4 Exemptions (codes apply only to
certain entities, not individuals; see
instructions on page 3):
Exempt payee code (if any)
Exemption from FATCA reporting
code (if any)
(Applies to accounts maintained outside the U.S.)

Other (see instructions) a
5 Address (number, street, and apt. or suite no.)

Requester’s name and address (optional)

6 City, state, and ZIP code

7 List account number(s) here (optional)

Part I

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid
backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the Part I instructions on page 3. For other
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a
TIN on page 3.
Note. If the account is in more than one name, see the instructions for line 1 and the chart on page 4 for
guidelines on whose number to enter.

Social security number

–

–

or
Employer identification number

–

Part II

Certification

Under penalties of perjury, I certify that:
1. The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me); and
2. I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified by the Internal Revenue
Service (IRS) that I am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that I am
no longer subject to backup withholding; and
3. I am a U.S. citizen or other U.S. person (defined below); and
4. The FATCA code(s) entered on this form (if any) indicating that I am exempt from FATCA reporting is correct.
Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding
because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage
interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and
generally, payments other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the
instructions on page 3.

Sign
Here

Signature of
U.S. person a

Date a

General Instructions

• Form 1098 (home mortgage interest), 1098-E (student loan interest), 1098-T
(tuition)

Section references are to the Internal Revenue Code unless otherwise noted.

• Form 1099-C (canceled debt)

Future developments. Information about developments affecting Form W-9 (such
as legislation enacted after we release it) is at www.irs.gov/fw9.

• Form 1099-A (acquisition or abandonment of secured property)
Use Form W-9 only if you are a U.S. person (including a resident alien), to
provide your correct TIN.

Purpose of Form
An individual or entity (Form W-9 requester) who is required to file an information
return with the IRS must obtain your correct taxpayer identification number (TIN)
which may be your social security number (SSN), individual taxpayer identification
number (ITIN), adoption taxpayer identification number (ATIN), or employer
identification number (EIN), to report on an information return the amount paid to
you, or other amount reportable on an information return. Examples of information
returns include, but are not limited to, the following:

If you do not return Form W-9 to the requester with a TIN, you might be subject
to backup withholding. See What is backup withholding? on page 2.

• Form 1099-INT (interest earned or paid)

3. Claim exemption from backup withholding if you are a U.S. exempt payee. If
applicable, you are also certifying that as a U.S. person, your allocable share of
any partnership income from a U.S. trade or business is not subject to the
withholding tax on foreign partners' share of effectively connected income, and

• Form 1099-DIV (dividends, including those from stocks or mutual funds)
• Form 1099-MISC (various types of income, prizes, awards, or gross proceeds)
• Form 1099-B (stock or mutual fund sales and certain other transactions by
brokers)
• Form 1099-S (proceeds from real estate transactions)

By signing the filled-out form, you:
1. Certify that the TIN you are giving is correct (or you are waiting for a number
to be issued),
2. Certify that you are not subject to backup withholding, or

4. Certify that FATCA code(s) entered on this form (if any) indicating that you are
exempt from the FATCA reporting, is correct. See What is FATCA reporting? on
page 2 for further information.

• Form 1099-K (merchant card and third party network transactions)
Cat. No. 10231X
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Note. If you are a U.S. person and a requester gives you a form other than Form
W-9 to request your TIN, you must use the requester’s form if it is substantially
similar to this Form W-9.
Definition of a U.S. person. For federal tax purposes, you are considered a U.S.
person if you are:
• An individual who is a U.S. citizen or U.S. resident alien;
• A partnership, corporation, company, or association created or organized in the
United States or under the laws of the United States;
• An estate (other than a foreign estate); or
• A domestic trust (as defined in Regulations section 301.7701-7).
Special rules for partnerships. Partnerships that conduct a trade or business in
the United States are generally required to pay a withholding tax under section
1446 on any foreign partners’ share of effectively connected taxable income from
such business. Further, in certain cases where a Form W-9 has not been received,
the rules under section 1446 require a partnership to presume that a partner is a
foreign person, and pay the section 1446 withholding tax. Therefore, if you are a
U.S. person that is a partner in a partnership conducting a trade or business in the
United States, provide Form W-9 to the partnership to establish your U.S. status
and avoid section 1446 withholding on your share of partnership income.
In the cases below, the following person must give Form W-9 to the partnership
for purposes of establishing its U.S. status and avoiding withholding on its
allocable share of net income from the partnership conducting a trade or business
in the United States:
• In the case of a disregarded entity with a U.S. owner, the U.S. owner of the
disregarded entity and not the entity;
• In the case of a grantor trust with a U.S. grantor or other U.S. owner, generally,
the U.S. grantor or other U.S. owner of the grantor trust and not the trust; and
• In the case of a U.S. trust (other than a grantor trust), the U.S. trust (other than a
grantor trust) and not the beneficiaries of the trust.
Foreign person. If you are a foreign person or the U.S. branch of a foreign bank
that has elected to be treated as a U.S. person, do not use Form W-9. Instead, use
the appropriate Form W-8 or Form 8233 (see Publication 515, Withholding of Tax
on Nonresident Aliens and Foreign Entities).
Nonresident alien who becomes a resident alien. Generally, only a nonresident
alien individual may use the terms of a tax treaty to reduce or eliminate U.S. tax on
certain types of income. However, most tax treaties contain a provision known as
a “saving clause.” Exceptions specified in the saving clause may permit an
exemption from tax to continue for certain types of income even after the payee
has otherwise become a U.S. resident alien for tax purposes.
If you are a U.S. resident alien who is relying on an exception contained in the
saving clause of a tax treaty to claim an exemption from U.S. tax on certain types
of income, you must attach a statement to Form W-9 that specifies the following
five items:
1. The treaty country. Generally, this must be the same treaty under which you
claimed exemption from tax as a nonresident alien.
2. The treaty article addressing the income.
3. The article number (or location) in the tax treaty that contains the saving
clause and its exceptions.
4. The type and amount of income that qualifies for the exemption from tax.
5. Sufficient facts to justify the exemption from tax under the terms of the treaty
article.
Example. Article 20 of the U.S.-China income tax treaty allows an exemption
from tax for scholarship income received by a Chinese student temporarily present
in the United States. Under U.S. law, this student will become a resident alien for
tax purposes if his or her stay in the United States exceeds 5 calendar years.
However, paragraph 2 of the first Protocol to the U.S.-China treaty (dated April 30,
1984) allows the provisions of Article 20 to continue to apply even after the
Chinese student becomes a resident alien of the United States. A Chinese student
who qualifies for this exception (under paragraph 2 of the first protocol) and is
relying on this exception to claim an exemption from tax on his or her scholarship
or fellowship income would attach to Form W-9 a statement that includes the
information described above to support that exemption.
If you are a nonresident alien or a foreign entity, give the requester the
appropriate completed Form W-8 or Form 8233.

Backup Withholding
What is backup withholding? Persons making certain payments to you must
under certain conditions withhold and pay to the IRS 28% of such payments. This
is called “backup withholding.” Payments that may be subject to backup
withholding include interest, tax-exempt interest, dividends, broker and barter
exchange transactions, rents, royalties, nonemployee pay, payments made in
settlement of payment card and third party network transactions, and certain
payments from fishing boat operators. Real estate transactions are not subject to
backup withholding.
You will not be subject to backup withholding on payments you receive if you
give the requester your correct TIN, make the proper certifications, and report all
your taxable interest and dividends on your tax return.
Payments you receive will be subject to backup withholding if:
1. You do not furnish your TIN to the requester,
2. You do not certify your TIN when required (see the Part II instructions on page
3 for details),

3. The IRS tells the requester that you furnished an incorrect TIN,
4. The IRS tells you that you are subject to backup withholding because you did
not report all your interest and dividends on your tax return (for reportable interest
and dividends only), or
5. You do not certify to the requester that you are not subject to backup
withholding under 4 above (for reportable interest and dividend accounts opened
after 1983 only).
Certain payees and payments are exempt from backup withholding. See Exempt
payee code on page 3 and the separate Instructions for the Requester of Form
W-9 for more information.
Also see Special rules for partnerships above.

What is FATCA reporting?
The Foreign Account Tax Compliance Act (FATCA) requires a participating foreign
financial institution to report all United States account holders that are specified
United States persons. Certain payees are exempt from FATCA reporting. See
Exemption from FATCA reporting code on page 3 and the Instructions for the
Requester of Form W-9 for more information.

Updating Your Information
You must provide updated information to any person to whom you claimed to be
an exempt payee if you are no longer an exempt payee and anticipate receiving
reportable payments in the future from this person. For example, you may need to
provide updated information if you are a C corporation that elects to be an S
corporation, or if you no longer are tax exempt. In addition, you must furnish a new
Form W-9 if the name or TIN changes for the account; for example, if the grantor
of a grantor trust dies.

Penalties
Failure to furnish TIN. If you fail to furnish your correct TIN to a requester, you are
subject to a penalty of $50 for each such failure unless your failure is due to
reasonable cause and not to willful neglect.
Civil penalty for false information with respect to withholding. If you make a
false statement with no reasonable basis that results in no backup withholding,
you are subject to a $500 penalty.
Criminal penalty for falsifying information. Willfully falsifying certifications or
affirmations may subject you to criminal penalties including fines and/or
imprisonment.
Misuse of TINs. If the requester discloses or uses TINs in violation of federal law,
the requester may be subject to civil and criminal penalties.

Specific Instructions
Line 1
You must enter one of the following on this line; do not leave this line blank. The
name should match the name on your tax return.
If this Form W-9 is for a joint account, list first, and then circle, the name of the
person or entity whose number you entered in Part I of Form W-9.
a. Individual. Generally, enter the name shown on your tax return. If you have
changed your last name without informing the Social Security Administration (SSA)
of the name change, enter your first name, the last name as shown on your social
security card, and your new last name.
Note. ITIN applicant: Enter your individual name as it was entered on your Form
W-7 application, line 1a. This should also be the same as the name you entered on
the Form 1040/1040A/1040EZ you filed with your application.
b. Sole proprietor or single-member LLC. Enter your individual name as
shown on your 1040/1040A/1040EZ on line 1. You may enter your business, trade,
or “doing business as” (DBA) name on line 2.
c. Partnership, LLC that is not a single-member LLC, C Corporation, or S
Corporation. Enter the entity's name as shown on the entity's tax return on line 1
and any business, trade, or DBA name on line 2.
d. Other entities. Enter your name as shown on required U.S. federal tax
documents on line 1. This name should match the name shown on the charter or
other legal document creating the entity. You may enter any business, trade, or
DBA name on line 2.
e. Disregarded entity. For U.S. federal tax purposes, an entity that is
disregarded as an entity separate from its owner is treated as a “disregarded
entity.” See Regulations section 301.7701-2(c)(2)(iii). Enter the owner's name on
line 1. The name of the entity entered on line 1 should never be a disregarded
entity. The name on line 1 should be the name shown on the income tax return on
which the income should be reported. For example, if a foreign LLC that is treated
as a disregarded entity for U.S. federal tax purposes has a single owner that is a
U.S. person, the U.S. owner's name is required to be provided on line 1. If the
direct owner of the entity is also a disregarded entity, enter the first owner that is
not disregarded for federal tax purposes. Enter the disregarded entity's name on
line 2, “Business name/disregarded entity name.” If the owner of the disregarded
entity is a foreign person, the owner must complete an appropriate Form W-8
instead of a Form W-9. This is the case even if the foreign person has a U.S. TIN.

Page 3

Form W-9 (Rev. 12-2014)

Line 2

2

If you have a business name, trade name, DBA name, or disregarded entity name,
you may enter it on line 2.

Line 3
Check the appropriate box in line 3 for the U.S. federal tax classification of the
person whose name is entered on line 1. Check only one box in line 3.
Limited Liability Company (LLC). If the name on line 1 is an LLC treated as a
partnership for U.S. federal tax purposes, check the “Limited Liability Company”
box and enter “P” in the space provided. If the LLC has filed Form 8832 or 2553 to
be taxed as a corporation, check the “Limited Liability Company” box and in the
space provided enter “C” for C corporation or “S” for S corporation. If it is a
single-member LLC that is a disregarded entity, do not check the “Limited Liability
Company” box; instead check the first box in line 3 “Individual/sole proprietor or
single-member LLC.”

However, the following payments made to a corporation and reportable on Form
1099-MISC are not exempt from backup withholding: medical and health care
payments, attorneys' fees, gross proceeds paid to an attorney reportable under
section 6045(f), and payments for services paid by a federal executive agency.
Exemption from FATCA reporting code. The following codes identify payees
that are exempt from reporting under FATCA. These codes apply to persons
submitting this form for accounts maintained outside of the United States by
certain foreign financial institutions. Therefore, if you are only submitting this form
for an account you hold in the United States, you may leave this field blank.
Consult with the person requesting this form if you are uncertain if the financial
institution is subject to these requirements. A requester may indicate that a code is
not required by providing you with a Form W-9 with “Not Applicable” (or any
similar indication) written or printed on the line for a FATCA exemption code.
A—An organization exempt from tax under section 501(a) or any individual
retirement plan as defined in section 7701(a)(37)
B—The United States or any of its agencies or instrumentalities

Line 4, Exemptions
If you are exempt from backup withholding and/or FATCA reporting, enter in the
appropriate space in line 4 any code(s) that may apply to you.
Exempt payee code.
• Generally, individuals (including sole proprietors) are not exempt from backup
withholding.
• Except as provided below, corporations are exempt from backup withholding
for certain payments, including interest and dividends.
• Corporations are not exempt from backup withholding for payments made in
settlement of payment card or third party network transactions.
• Corporations are not exempt from backup withholding with respect to attorneys'
fees or gross proceeds paid to attorneys, and corporations that provide medical or
health care services are not exempt with respect to payments reportable on Form
1099-MISC.
The following codes identify payees that are exempt from backup withholding.
Enter the appropriate code in the space in line 4.
1—An organization exempt from tax under section 501(a), any IRA, or a
custodial account under section 403(b)(7) if the account satisfies the requirements
of section 401(f)(2)
2—The United States or any of its agencies or instrumentalities
3—A state, the District of Columbia, a U.S. commonwealth or possession, or
any of their political subdivisions or instrumentalities
4—A foreign government or any of its political subdivisions, agencies, or
instrumentalities
5—A corporation
6—A dealer in securities or commodities required to register in the United
States, the District of Columbia, or a U.S. commonwealth or possession
7—A futures commission merchant registered with the Commodity Futures
Trading Commission
8—A real estate investment trust
9—An entity registered at all times during the tax year under the Investment
Company Act of 1940
10—A common trust fund operated by a bank under section 584(a)
11—A financial institution
12—A middleman known in the investment community as a nominee or
custodian
13—A trust exempt from tax under section 664 or described in section 4947
The following chart shows types of payments that may be exempt from backup
withholding. The chart applies to the exempt payees listed above, 1 through 13.

C—A state, the District of Columbia, a U.S. commonwealth or possession, or
any of their political subdivisions or instrumentalities
D—A corporation the stock of which is regularly traded on one or more
established securities markets, as described in Regulations section
1.1472-1(c)(1)(i)
E—A corporation that is a member of the same expanded affiliated group as a
corporation described in Regulations section 1.1472-1(c)(1)(i)
F—A dealer in securities, commodities, or derivative financial instruments
(including notional principal contracts, futures, forwards, and options) that is
registered as such under the laws of the United States or any state
G—A real estate investment trust
H—A regulated investment company as defined in section 851 or an entity
registered at all times during the tax year under the Investment Company Act of
1940
I—A common trust fund as defined in section 584(a)
J—A bank as defined in section 581
K—A broker
L—A trust exempt from tax under section 664 or described in section 4947(a)(1)
M—A tax exempt trust under a section 403(b) plan or section 457(g) plan
Note. You may wish to consult with the financial institution requesting this form to
determine whether the FATCA code and/or exempt payee code should be
completed.

Line 5
Enter your address (number, street, and apartment or suite number). This is where
the requester of this Form W-9 will mail your information returns.

Line 6
Enter your city, state, and ZIP code.

Part I. Taxpayer Identification Number (TIN)
Enter your TIN in the appropriate box. If you are a resident alien and you do not
have and are not eligible to get an SSN, your TIN is your IRS individual taxpayer
identification number (ITIN). Enter it in the social security number box. If you do not
have an ITIN, see How to get a TIN below.
If you are a sole proprietor and you have an EIN, you may enter either your SSN
or EIN. However, the IRS prefers that you use your SSN.
If you are a single-member LLC that is disregarded as an entity separate from its
owner (see Limited Liability Company (LLC) on this page), enter the owner’s SSN
(or EIN, if the owner has one). Do not enter the disregarded entity’s EIN. If the LLC
is classified as a corporation or partnership, enter the entity’s EIN.

IF the payment is for . . .

THEN the payment is exempt for . . .

Note. See the chart on page 4 for further clarification of name and TIN
combinations.

Interest and dividend payments

All exempt payees except
for 7

Broker transactions

Exempt payees 1 through 4 and 6
through 11 and all C corporations. S
corporations must not enter an exempt
payee code because they are exempt
only for sales of noncovered securities
acquired prior to 2012.

How to get a TIN. If you do not have a TIN, apply for one immediately. To apply
for an SSN, get Form SS-5, Application for a Social Security Card, from your local
SSA office or get this form online at www.ssa.gov. You may also get this form by
calling 1-800-772-1213. Use Form W-7, Application for IRS Individual Taxpayer
Identification Number, to apply for an ITIN, or Form SS-4, Application for Employer
Identification Number, to apply for an EIN. You can apply for an EIN online by
accessing the IRS website at www.irs.gov/businesses and clicking on Employer
Identification Number (EIN) under Starting a Business. You can get Forms W-7 and
SS-4 from the IRS by visiting IRS.gov or by calling 1-800-TAX-FORM
(1-800-829-3676).

Barter exchange transactions and
patronage dividends

Exempt payees 1 through 4

Payments over $600 required to be
1
reported and direct sales over $5,000

Generally, exempt payees
2
1 through 5

Payments made in settlement of
payment card or third party network
transactions

Exempt payees 1 through 4

1

See Form 1099-MISC, Miscellaneous Income, and its instructions.

If you are asked to complete Form W-9 but do not have a TIN, apply for a TIN
and write “Applied For” in the space for the TIN, sign and date the form, and give it
to the requester. For interest and dividend payments, and certain payments made
with respect to readily tradable instruments, generally you will have 60 days to get
a TIN and give it to the requester before you are subject to backup withholding on
payments. The 60-day rule does not apply to other types of payments. You will be
subject to backup withholding on all such payments until you provide your TIN to
the requester.
Note. Entering “Applied For” means that you have already applied for a TIN or that
you intend to apply for one soon.
Caution: A disregarded U.S. entity that has a foreign owner must use the
appropriate Form W-8.
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Part II. Certification
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To establish to the withholding agent that you are a U.S. person, or resident alien,
sign Form W-9. You may be requested to sign by the withholding agent even if
items 1, 4, or 5 below indicate otherwise.
For a joint account, only the person whose TIN is shown in Part I should sign
(when required). In the case of a disregarded entity, the person identified on line 1
must sign. Exempt payees, see Exempt payee code earlier.
Signature requirements. Complete the certification as indicated in items 1
through 5 below.
1. Interest, dividend, and barter exchange accounts opened before 1984
and broker accounts considered active during 1983. You must give your
correct TIN, but you do not have to sign the certification.
2. Interest, dividend, broker, and barter exchange accounts opened after
1983 and broker accounts considered inactive during 1983. You must sign the
certification or backup withholding will apply. If you are subject to backup
withholding and you are merely providing your correct TIN to the requester, you
must cross out item 2 in the certification before signing the form.
3. Real estate transactions. You must sign the certification. You may cross out
item 2 of the certification.
4. Other payments. You must give your correct TIN, but you do not have to sign
the certification unless you have been notified that you have previously given an
incorrect TIN. “Other payments” include payments made in the course of the
requester’s trade or business for rents, royalties, goods (other than bills for
merchandise), medical and health care services (including payments to
corporations), payments to a nonemployee for services, payments made in
settlement of payment card and third party network transactions, payments to
certain fishing boat crew members and fishermen, and gross proceeds paid to
attorneys (including payments to corporations).
5. Mortgage interest paid by you, acquisition or abandonment of secured
property, cancellation of debt, qualified tuition program payments (under
section 529), IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your correct TIN, but you
do not have to sign the certification.

What Name and Number To Give the Requester
For this type of account:

Give name and SSN of:

1. Individual
2. Two or more individuals (joint
account)

The individual
The actual owner of the account or,
if combined funds, the first
1
individual on the account

3. Custodian account of a minor
(Uniform Gift to Minors Act)

The minor

4. a. The usual revocable savings
trust (grantor is also trustee)
b. So-called trust account that is
not a legal or valid trust under
state law
5. Sole proprietorship or disregarded
entity owned by an individual
6. Grantor trust filing under Optional
Form 1099 Filing Method 1 (see
Regulations section 1.671-4(b)(2)(i)
(A))

The grantor-trustee

1

1

The actual owner

The owner

Give name and EIN of:
The owner
4

Legal entity

9. Corporation or LLC electing
corporate status on Form 8832 or
Form 2553
10. Association, club, religious,
charitable, educational, or other taxexempt organization

The corporation

11. Partnership or multi-member LLC
12. A broker or registered nominee

The partnership
The broker or nominee

13. Account with the Department of
Agriculture in the name of a public
entity (such as a state or local
government, school district, or
prison) that receives agricultural
program payments

The public entity

14. Grantor trust filing under the Form
1041 Filing Method or the Optional
Form 1099 Filing Method 2 (see
Regulations section 1.671-4(b)(2)(i)
(B))

The trust

1

2

The organization

List first and circle the name of the person whose number you furnish. If only one person on a
joint account has an SSN, that person’s number must be furnished.
Circle the minor’s name and furnish the minor’s SSN.
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List first and circle the name of the trust, estate, or pension trust. (Do not furnish the TIN of the
personal representative or trustee unless the legal entity itself is not designated in the account
title.) Also see Special rules for partnerships on page 2.
*Note. Grantor also must provide a Form W-9 to trustee of trust.

Note. If no name is circled when more than one name is listed, the number will be
considered to be that of the first name listed.

Secure Your Tax Records from Identity Theft
Identity theft occurs when someone uses your personal information such as your
name, SSN, or other identifying information, without your permission, to commit
fraud or other crimes. An identity thief may use your SSN to get a job or may file a
tax return using your SSN to receive a refund.
To reduce your risk:
• Protect your SSN,
• Ensure your employer is protecting your SSN, and
• Be careful when choosing a tax preparer.
If your tax records are affected by identity theft and you receive a notice from
the IRS, respond right away to the name and phone number printed on the IRS
notice or letter.
If your tax records are not currently affected by identity theft but you think you
are at risk due to a lost or stolen purse or wallet, questionable credit card activity
or credit report, contact the IRS Identity Theft Hotline at 1-800-908-4490 or submit
Form 14039.
For more information, see Publication 4535, Identity Theft Prevention and Victim
Assistance.
Victims of identity theft who are experiencing economic harm or a system
problem, or are seeking help in resolving tax problems that have not been resolved
through normal channels, may be eligible for Taxpayer Advocate Service (TAS)
assistance. You can reach TAS by calling the TAS toll-free case intake line at
1-877-777-4778 or TTY/TDD 1-800-829-4059.
Protect yourself from suspicious emails or phishing schemes. Phishing is the
creation and use of email and websites designed to mimic legitimate business
emails and websites. The most common act is sending an email to a user falsely
claiming to be an established legitimate enterprise in an attempt to scam the user
into surrendering private information that will be used for identity theft.
The IRS does not initiate contacts with taxpayers via emails. Also, the IRS does
not request personal detailed information through email or ask taxpayers for the
PIN numbers, passwords, or similar secret access information for their credit card,
bank, or other financial accounts.
If you receive an unsolicited email claiming to be from the IRS, forward this
message to phishing@irs.gov. You may also report misuse of the IRS name, logo,
or other IRS property to the Treasury Inspector General for Tax Administration
(TIGTA) at 1-800-366-4484. You can forward suspicious emails to the Federal
Trade Commission at: spam@uce.gov or contact them at www.ftc.gov/idtheft or
1-877-IDTHEFT (1-877-438-4338).
Visit IRS.gov to learn more about identity theft and how to reduce your risk.

3

The grantor*

For this type of account:
7. Disregarded entity not owned by an
individual
8. A valid trust, estate, or pension trust

2

You must show your individual name and you may also enter your business or DBA name on
the “Business name/disregarded entity” name line. You may use either your SSN or EIN (if you
have one), but the IRS encourages you to use your SSN.

Privacy Act Notice
Section 6109 of the Internal Revenue Code requires you to provide your correct
TIN to persons (including federal agencies) who are required to file information
returns with the IRS to report interest, dividends, or certain other income paid to
you; mortgage interest you paid; the acquisition or abandonment of secured
property; the cancellation of debt; or contributions you made to an IRA, Archer
MSA, or HSA. The person collecting this form uses the information on the form to
file information returns with the IRS, reporting the above information. Routine uses
of this information include giving it to the Department of Justice for civil and
criminal litigation and to cities, states, the District of Columbia, and U.S.
commonwealths and possessions for use in administering their laws. The
information also may be disclosed to other countries under a treaty, to federal and
state agencies to enforce civil and criminal laws, or to federal law enforcement and
intelligence agencies to combat terrorism. You must provide your TIN whether or
not you are required to file a tax return. Under section 3406, payers must generally
withhold a percentage of taxable interest, dividend, and certain other payments to
a payee who does not give a TIN to the payer. Certain penalties may also apply for
providing false or fraudulent information.
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Filed
11:31 am, Tue, September 28, 2021

Office of the City Clerk

Ofﬁce of the Mayor
City of Seattle
Jenny A. Durkan, Mayor
Executive Order 2021-08: COVID-19 Vaccination Requirements for City Contractors
An Executive Order requiring City of Seattle contractors and volunteers be fully vaccinated from COVID-19 if
their work involves being on-site or requires interaction with the general public.
WHEREAS, in my capacity as Mayor, I proclaimed that a civil emergency exists in the City of Seattle in the
Mayoral Proclamation of Civil Emergency dated March 3, 2020 by RCW Chapter 38.52, the Charter of the City
of Seattle, Article V, Section 2, and Seattle Municipal Code Chapter 10.02; and
WHEREAS, the City of Seattle performs essential government services, often in-person, including but not
limited to those that protect life, health and safety; and
WHEREAS, the City of Seattle does business with thousands of contractors, vendors, consultants, suppliers
and other firms to provide critical goods and services, consulting services and public works/construction
services; and
WHEREAS, the City of Seattle has hundreds of volunteers each year in capacities ranging from the Seattle
Animal Shelter to Seattle Parks and Recreation providing essential public services; and
WHEREAS, many of these vendors, consultants, contractors and volunteers come into in-person or on-site
contact with the public and with City of Seattle employees as part of their scope of work; and
WHEREAS, over 20% of City procurement dollars are spent with women- and minority-owned businesses
(WMBEs) and both supporting contracting equity and prioritizing the health and safety of BIPOC communities
are key City values; and
WHEREAS, COVID-19 cases have been rising nationwide and are still a risk in the City of Seattle, with the
overwhelming majority of cases and hospitalizations being among the unvaccinated; and
WHEREAS, vaccination is the best tool to reduce hospitalization and death from COVID-19 and safeguards the
health and well-being of our communities and mitigates the spread of COVID-19 at our worksites and in our
community; and
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WHEREAS, thanks to the quick and effective response to COVID-19, including City of Seattle-led drive-through
testing sites, community vaccination sites and the vaccination site at Lumen Field, the City of Seattle has
among the highest vaccination rates and lowest hospitalization and deaths of any major City; and
WHEREAS, the City of Seattle administered over 260,000 vaccines to 134,000 individuals, with 45% of those
people from communities of color; and
WHEREAS, vaccinations are readily free and available through the City of Seattle; and
WHEREAS, on Aug. 8, 2021, coinciding with Governor Inslee and King County Executive Constantine, I issued
a Mayoral Directive requiring City employees to be fully vaccinated by Oct. 18, 2021; and
WHEREAS, on Aug. 20, 2021, Governor Inslee issued Amendment 21-14.1 to Proclamation 20.05 issuing a
COVID-19 vaccination requirement for state employees, contractors and vendors; and
WHEREAS, on Sept. 9, 2021, President Biden signed an Executive Order issuing a COVID-19 vaccination
requirement for contractors doing business with the federal government; and
WHEREAS, on Sept. 22, 2021 King County Executive Constantine signed ACO-8-28-EO issuing a COVID-19
vaccination requirement for King County contractors and volunteers; and
WHEREAS, the City recognizes the need to balance speed of roll-out with time to allow smaller firms, many of
which are WMBEs, to develop procedures to track vaccination requirement compliance;
NOW THEREFORE, I, Jenny A. Durkan, Mayors of Seattle, hereby direct City departments to carry out the
following orders to help combat the COVID-19 pandemic in our community and promote the health and wellbeing of the people of Seattle:
A. COVID-19 Vaccination Requirement
All City of Seattle contractors and volunteers working with executive offices and departments
(“departments”) shall be fully vaccinated if the work is required to be performed in-person and onsite.
•
•
•
•

In-person includes any situation where a contractor or volunteer interacts face-to-face with the
public or other City staff, contractors or volunteers, regardless of how many other people are
present.
On-site includes, but is not limited to City property, City facilities, City rights-of-way and/or
locations that require interaction with the general public. This requirement is valid whether or
not other workers are present.
The requirement applies to both indoor and outdoor worksites.
The requirement shall apply regardless of length or frequency of work with the City, except as
noted in “B. COVID-19 Vaccine Requirement Exceptions.”

“Contractor” includes:
• Providers of goods and services (vendors);
• Providers of public works/construction services;
• Consultants;
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•
•
•

Subcontractors and subconsultants;
Any other individuals or entities that provide goods, services, consulting services or public works
to the City of Seattle either directly or through a subcontract; and
A person engaged to work as an employee, temporary employee or other working arrangement
with any group listed above.

“Volunteer” includes:
• Any individual donating time or service to a department of the City of Seattle.

B. COVID-19 Vaccine Requirement Exceptions
1.
This Executive Order does not include:
• Contractors and volunteers who have a fleeting physical presence on site; aka contractors and
volunteers who are present at a site for only a short period of time.
o Examples include, but are not limited to, contractors delivering supplies by truck to a
construction site where they remain physically distanced from others on the site; refuse
pickup; or a driver for a contracted shipping and delivery service briefly entering a site to
pick up parcels for shipping.
• Contractors or volunteers where work is always performed at a different physical location.
o Examples include consultants who solely interact with City employees and the public
through email or video calls.
• Contractors or volunteers who do not work on City projects either in-person or on-site.
o An example: If a contractor has 100 employees, but only 10 of them work on a City
project in-person or on-site, only those 10 employees must fulfill the vaccine
requirement.
2.
Unless approved by the City due to business necessity, contractors or volunteers who have
not been fully vaccinated may not perform work for the City in-person and/or on-site.
C. Evidence of Vaccination
1.
To be considered fully vaccinated, a contractor/volunteer must receive a vaccination
recommended by the Centers for Disease Control and Prevention (CDC) and must be 14 days past the
last shot required in the vaccination series. If the CDC updates guidelines the City shall accept the
updated CDC definition of fully vaccinated.
2.
Contractors/volunteers must provide proof of full vaccination against COVID-19 by providing
one of the following:
i. CDC COVID-19 Vaccination Record Card, photo or photocopy photo of the card;
ii. Documentation of vaccination from a health care provider or electronic health record;
iii. Immunization information system record from an official state system for any state in
the United States; or
iv. For an individual who was vaccinated outside of the United States, a reasonable
equivalent of any of the above.
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3.
A contractor may not verify individual vaccinations by obtaining only a personal attestation
rather than verification of COVID-19 vaccination records as described above.
4.
A City department may not verify individual vaccinations of volunteers by obtaining only a
personal attestation of COVID-19 vaccination records as described above.
D. Attestation and Timeline
1.
All City departments shall require contractors who are subject to this Executive Order to
assume responsibility for the evidence of vaccination for every individual who meets the criteria
outlined in Section A.
2.
City departments must validate contractors have verified evidence of vaccination by
obtaining an attestation declaration in a form prescribed by the City from contractors that declares
they have verified proof of full vaccination from every individual who meets the criteria outlined in
Section A.
3.
City departments must obtain a copy of or visually observe proof of full COVID-19 vaccination
for every person who volunteers for their department.
4.
After Dec. 5, 2021, contractors are prohibited from engaging in work for a department unless
the following requirements are met:
i. By Dec. 5, 2021, the contractor must obtain a copy of or visually observe proof of full
COVID-19 vaccination against COVID-19 for every current employee who is subject to the
vaccination requirement in this Executive Order;
ii. The contractor must obtain a copy of or visually observe proof of full vaccination against
COVID-19 for every employee hired after Dec. 5, 2021 who is subject to the vaccination
requirement in this Executive Order and submit an attestation declaration declaring the
contractor has done so;
iii. By Dec. 5, 2021, contractors subject to this Executive Order must submit to the
department an attestation declaration declaring that the contractor has met the above
requirements.
5.
After Dec. 5, 2021, volunteers are prohibited from engaging in work for a department unless
the following requirements are met:
i. By Dec. 5, 2021, the department must obtain a copy of or visually observe proof of full
COVID-19 vaccination against COVID-19 for every current volunteer who is subject to the
vaccination requirement in this Executive Order;
ii. The department must obtain a copy of or visually observe proof of full vaccination
against COVID-19 for everyone who volunteers after Dec. 5, 2021 who is subject to the
vaccination requirement in this Executive Order.
6.
The contractor may request a limited time extension to come into full compliance. City
departments may determine if this extension is possible and necessary.
7.
The contractor must submit additional attestation declarations upon the request of and by
the date designated by the City Department.
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8.
The contractor must cooperate with any investigation or inquiry the City Department makes
into the contractor’s compliance with these requirements, including by providing information and
records upon request, except any information or records that the contractor is prohibited by law
from disclosing.
9.
Contractors are prohibited from providing attestations of vaccination that contain
insufficient information or that they know, or should know, are based on false, misleading or
dishonest grounds or information.

E. Restrictions by another Governmental Agency
1.
Nothing in this order exempts a contractor or volunteer from complying with more restrictive
requirements from the State of Washington, King County, or the federal government, or any other
applicable governmental agency.
2.
Contractors and volunteers must comply with the measures in this Executive Order, even if
more restrictive than requirements from another governmental agency.

F. Failure to Comply
1.
Failure by a contractor to comply with this Executive Order may result in the termination of a
contract for cause, including debarment from future contracts with the City.
2.
Failure of a volunteer to comply with this Executive Order may result in barring onsite work
or dismissal from their role at the City.
G. Implementation
1.
By Nov. 1, 2021, the City shall establish all procedures, guidelines, forms and policies
necessary to begin implementation of this Executive Order. These procedures shall include assigning
what department is responsible for working with what contract type.
2.

The City shall update procedures, guidelines, forms and policies as appropriate.

3.
All procedures, guidelines, forms and policies shall keep values of contracting equity and race
and social justice by offering technical assistance and outreach as appropriate.

H. Termination
1.

This Executive Order shall continue indefinitely.

2.
The City shall monitor future guidance and directives from Public Health - Seattle & King
County, as well as the county, state and federal government to determine if termination is necessary.
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Dated this 28th day of September, 2021.

Jenny A. Durkan
Mayor of Seattle

